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Revisions from Customers First! to 1999 Utility Public Benefits Bill

Page 2, Lines 1-10 (Analysis by Legislative Reference Bureau)

The board, which is attached to the public service commission (PSC), is
required to establish programs for each of the following: 1) assisting low-
income households with weatherization and energy conservation services and
payment of energy bills (low-income assistance programs); 2) providing energy
conservation and efficiency services te—eligible—recipients generally
(conservation programs); and 3) encouraging the development and use of
renewable energy resources (renewables programs). The board must hold a
hearing before establishing the programs. Interested persons including
members of the public, may intervene in a hearing and, under certain
circumstances, receive compensation from the PSC for the reasonable costs of
intervention.

(Page 2, Line 5 -- This statement as written is misleading because there are no
eligibility requirements for the non-low-income conservation services.)

Page 2, Lines 33-39 (Analysis)

The bill directs the board to determine the amount of an access fee that
must be charged by nonmunicipal public utilities—municipal-utilities-and
eooperatives. Each municipal utility and retail electric cooperative must
charge an access fee that is sufficient for the utility or cooperative to
collect an annual average of $13.16 per meter of measured service.
However, for the period ending on June 30, 2008, the amount of any
increase to an electric bill that is based ex on the access fee may not
exceed 3% of the total of every other charge billed during that period.

(This correction is necessary because the board does not set the access fee for
municipals and coops. Their access fee is set in the statute.)

Page 3, Lines 4-8 (Analysis)
Redraft to reflect revisions on Page 19, Lines 7-20.

Page 3, Lines 13-20 (Analysis)

- 2,' - 2. - : - ~ha¥e 5 3 - 2.3 2 = - = : : = = » - - ~ - = > ; -
amount-to-the-board- Under current law, certain electric utilities are required
to spend at least 0.5% of their annual operating revenues on energy
conservation programs. i i i ; i
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Redraft to reflect revisions on Page 8, Lines 8-16.
Page 3, Lines 23-24 (Analysis)

1. The bill requires public utilities to allow electric customers to
make voluntary contributions to the board's programs or the commitment to
community programs.

Page 3, Lines 25-28 (Analysis)

2. For purposes of determining whether a municipal utility or retail
clectric cooperative has spent a required amount on a commitment to
community program, the bill allows a municipal utility or cooperative to receive

credit for any spending by its wholesale electric supplier en-the-suppliers—owsr-
that would qualify as commitment to community programs.

(This correction is necessary because only retail providers, not wholesale providers
can, by definition, have commitment to community programs.)

Page 5, Lines 8-10

1. One memper appomted by the governor who is a member of a low-

Page 5, Lines 20-21

6. One member

income households.

Page 8, Lines 8-16

Replace existing bill/fext with the following:

196.374(1) of the statutes is amended to read:

196.374 (1) In this section "ut1hty means a class A gas or electric

utility, as defined by the commission, but “utility” does not mean a municipal

utility or a cooperative association organized under ch. 185. In fiscal year
1999-00. eEvery utility shall spend at least 6-8% 0.375% of its total annual

operating revenues on programs designed to promote and accomplish energy

conservation. In fiscal year 2000-01, the amount shall be 0.25% of total
operating revenues. In fiscal year 2001-02. the amount shall be 0.125% of

total operating revenues. The commission may require a utility to spend

2
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(h) "Renewable resource credit" means- a-pereentage the amount by
which an electric provider's capacity that is from renewable resources
percentage exceeds & the percentage of the electric provider's system peak load
share specified in sub. (2)(a)l. to 6.

Page 9, Lines 24-25

! (i) "Renewable resource percentage" means the percentage of an
electric provider's capacity that is generated from renewable resources.

(This change is necessary because capacity is not "generated.")

—
/ Page 10, Lines22-24 7 -
r 1. Any amount of capacity that was placed in service before January
. 98 from hydroelectric power or power generated from
d that is more than 1% of the electric provider's system
@re, may shall not be counted as part of the provider's capacity
that is generated from renewable resourceg and shall not be traded or sold as

renewable resource credits:
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Page 11, Lines 1-14

1g. An electrie provider may not count as part of the provider's
capacity that is from renewable resources any capacity that the
electric providef is required, as determined by the commission, to generate from
have as ren€wable resources under the law of another state.

. electric provider may count as part of the provider's capacity
that is from renewable resources only that capacity which is

capacity thAt is generated from renewable resources.

3. For a municipal utility or retail electric cooperative, the amount of

" any capacity that the municipal utility or retail electric cooperative purchases

at wholesale and that is generated from renewable resources may be counted as

pa;:t_gf—-the—p;equer—s the municipal utility or retail electric cooperalive's
capacity that is generated from renewable resources.

Page 11, Lines 24-25 - Page 12, Lines 1-4

" (b) The commission shall promulgate rules that establish a system for

a anglng transactions between clectric providers and sellers of renewable
esource capacity generated-from-renewable-resources. The system shall
include procedures that allow an electric provider to bid, on a statewide basis,
for renewable resource capacﬂ:y generated—frem—renewalsle—;esmmes— The
commission may not require an electric provider to participate in the syste
established under rules promulgated under this paragraph.

Page 13, LETIEE TR G om0 i s e

) “Electric utility” means a public utility as defined by § 196.01(5)
that generates, transmits, delivers or furnishes electricity.

"Load management program means a program forredueing which
ows an electri r or its wholesale supplier to exercise control over

lectric usage b customers to reduce the demand for electricity. during-an-

Page 15, Lines 4-10

(a) After holding a hearing, establish programs to be administered by
the department of administration through the division of housing for awarding

4
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grants from the appropriation under s. 20.155(1m)(r) to provide low-income
assistance. In each fiscal year, no less than the amount obtained by
subtracting fro $50 000,000 the sum of all moneys received under 42 USC

15, Lines 13-20

1. Proposals for providing energy conservation or efficiency services.
rants under this subdivision, the board shall give priority to
irected at the sectors of energy conservation or efficiency markets

e least competitive and at promoting environmental protection,
ity of the electric system or rural economic development. In each fiscal
ar, 1.75% of the amount obtained by subtracting from the appropriation
under s. 20.155(1m)(r) the amount awarded under par. (a) shall be awarded in
grants for research and development proposals regarding the environmental
impacts of the electric industry.

Page 16, Lines 3-4

Page 17, Lines 12-25

(& Promulgate rules that require electric utilities to allow customers
to include voluntary contributions to assist in funding a commitment to
community program or a program established under par. (a) or (b) with bill

r electric service. The rules may require an electric utility to
space on an electric bill in which a customer may indicate the
of a voluntary contribution and the customers preference regardmg
er a contribution should be used for
a program established under par. (a) or (b) 1. or 2. The rules shall
tablish requirements and procedures for electric utilities to pay to the board
any voluntary contributions included with bill payments and to report to the
board customer preferences regarding use of the contributions. exeept-for This

subsection does not apply to voluntary contributions to a commitment to
community program that are recelved by a municipal utility that is required
under sub. (5)(d) to spend the access fees that it charges on the— a commltment
to commumty programs—a e efereneces—ye
. The board shall dep051t all contrlbutlons recelved under this
paragraph in the utility public benefits fund.




Ao T
Page 18, Lines 13-17 N2 %’"

(4) ELECTRIC UTILITIES. (a) Requiremeg}/m’aﬁ‘rg access
ach electric utility, except for a municipal utility gr an electric cooperati

shall charge each customer an access fee in an amount established_j les

promulgated by the board under par. (b). An electric utility~€Xcept for a

municipal utility or an electric cooperative, shall collect and.—exeept—as
i i ~ pay the fees to the board in accordance with the rules

promulgated un'der par. (b).

(Pag/;@h (d)2 is to be eliminated. See below.)
Page 18, Lines 18 -24 through Page 19, Lines 1-2

(b)  Rules. The board shall promulgate rules that establish the amount
of an access fee that an electric utility shall charge a customer under par. (a)
and requirements and procedures for an electric utility to collect and pay the
fees to the board. Rules promulgated under this paragraph may allow an
electric utility to charge different fees to different classes of customers, but no
class of customers may be required to pay, in the aggregate, a disproportionate
mount in comparison to any other class of customers. The rules shall
prohibit an electric utility from itemizing an access fec on a customecr’s bill
unless all other nonfuel costs are also itemized on the bill.

Page 19, Lines 17-20

- For fiscal year 1999-00, a portion of the access fee shall be in a

amount that is sufficient for the board to receive in access fees the amount
obtained by subtracting from $28.000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5)(a) for that

fiscal vear. For fiscal vear 2000-01, a portion of the access fee shall be in an
amount that is sufficient for the board to_receive in access fees the amount
obtained bv subtracting from $56.000.000 20% of the access fees charged b

municipal utilities and retail electric cooperatives under sub. (5)(a) for that
fiscal year. For fiscal year 2001-02. a portion of the access fee shall be in an

amount that is sufficient for the board to receive in access fees the amount

obtained by subtracting from $84.000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5)(a) for that
fiscal year. For each fiscal year after 2002, a portion of the access fee shall be
in an_amount that is sufficient for the board to receive in access fees the

amount obtained by subtracting from $112.000.000 20% of the access fees

charged by municipal utilities and retail electric cooperatives under sub. (5)(a)
for that fiscal year. For each fiscal year after 2001-02....

6
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T Page-23; Hines 5-15

e)éte Lines 7-16

Page 20, Lines 17-23 B

(5) MUNICIPAL UTILITIES AND RETAIK ELECTRIC COOPERATIVES.
(a) Requirement to charge access fees. Each retail electric cooperative and
municipal utility shall charge a monthly access fee to each customer or
member in an amount that is sufficient for the retail electric cooperative or

municipal utility to collect.afi annual average of $13.16 per meter ef-measured
sexviee. A retalil electric” cooperative or municipal utility may determine the

e

,,,,,,,, Page2T, Lines 19-22

1. If the municipal utility or retail electric cooperative elects to
contribute only to the programs established under sub. (2)(a), the municipal
utility or retail electric cooperative shall, in each fiscal year of the 3-year period
for which it elects to contribute under par. (b)1. or 2., i

make appropriate payments to the board and fund a commitment to
community program as follows:

Page 22, Lines 7-10

If the municipal utility or retail electric cooperative elects to contribute
only to the programs established under sub. (2)(b), the municipal utility or
retail cooperative shall, in each fiscal year of the 3-year period for which it

elects to contribute under part. (b)1. or 2., de—all-ef-hefollowing make

appropriate pavments to the board and fund a commitment to communit

program as follows:
Page 22, Lines 17-20

3. If the municipal utility or retail electric cooperative elects not to
contribute to any of the programs established under sub. (2)(a) or (b), the
municipal utility or retail electric cooperative shall, in each fiscal year of the 3-
year period for which it elects not to contribute under par. (b}1. par. 2., de-all-
of-the-following fund a commitment to community program as follows:

(dm) A mupicipal utility or retail electric cooperative may use not more
than 10% of ?é/c;ccess fee that it charges under par. (a) to compensate a



wholesale-supplier for the difference between the market price of electricity that
the olesale supplier generates from renewable resources as defined by

.378(1 constructed after December 31, 1997, and the market price of
ectricity generated from conventional resources, as defined in s. 196.378(1)(c).
A municipal utility or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (c) or (d)1.a. or 2.a. the
amount that it uses to compensate a wholesale supplier under this paragraph.

() Wholesale supplier credit. If a wholesale supplier of a municipal
utility ,6r retail electric cooperative that is a wholesale supplier organized
pursdant to section 66.073 or ch. 185 funds a program or programs that. if
dofie by a municipal utility or retail electric cooperative, would fall within the
eﬁmtlon of a comini ent to commumt program in section 196.96(1)(cm

: 332 my the municipal utility or

retaﬂ electrlc cooperatlve may do any of the followxng

(This change is necessary because some wholesale suppliers of municipal utllttles,,,

and retail cooperatives are investor-owned utilities that are retail suppliers of their
own retail customers. Wisconsin Power and Light is an example. The credit in
subsection (e) is intended to apply to programs the wholesale supplier undertakes
for the benefit of the retail customers served by the municipal or cooperative, not
the IOU's own retail customers.)

ctric” between “retail” and “cooperative” on Page 5, Lines 1 and 18,
Page 6/ Lines 8, 16 and 22, Page 7, Lines 1, 2 and 4, Page 9 Line 5, Page 10,
Ling”2, Page 11, Line 12, Page 12, Line 25, Page 13, Lines 2, 4 and 10, Page 14,
Ljdes 15 and 23, Page 15, Line 2, Page 16, Line 15, Page 19, Lines 9 and 16,
age 20, Line 1, Page 21, Lines 6, 10, 12, 17, 19, and 20, Page 22, Lines 3, 7, 8,
17, and 18, Page 23, Lines 1, 16, 19, and 22, and Page 24, Lines 1, 3, 5, 8, 13,
and 16.
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Attached are changes to the public benefits bill, SB 517, that need to be
drafted in the form of technical amendments.
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Technical Amendments to SB 517 Proposed by Customers First!

Page 1, lines 5-6:
In this line and hereinafter, change "public benefits and energy
assistance" to "public benefits". (Energy assistance is part of public
benefits, so there is no need for both terms in the title of the board, the

fund, etc.) > Mo Mva bd ?

Page 5, line 18: e
Delete the word "of" following "represents.”

Page 6, line 11:
Delete the word "not."

Page 7, line 7:
Delete the word "not." '/

Pages 9-12:
Delete all references to gas in s. 196.378 except in the definition of
conventional resource, (Page 9, lines 377, 9. 10,1 1; page 10, lines 1,27
& 8,10, 13, 14, 15, 17,A8; page 11, lines X; 477, L1, 14y 21, 22; 24; page
12, line 127) Only electric utilities are subject to the renewable portfolio
standard, since a gas utility by definition cannot incorporate renewable
resources into its portfolio.

Page 12, lines 23-25:
Revise as follows:
"Commitment to community program" means a program

undertaken by a municipal utility or retail cooperative that )4(?
includes for low-income assistance,-e¥-a community assistance, {

energy conservation or load management programs, as required by
sub. (5)(d).

Nec ’3. ?

Page 13, line 16: .
Insert the word "other" between "and" and "energy conservation.\‘/

7
Page 14, line 2: Cow Iy

Delete the words "in a fiscal year" and insert in their place "1998."



N

(The reason for this change is that $105 million is the initial funding
level only. It will not be the funding level forever. The low-income need
percentage is a static, permanent number. The funding level will change
over time by applying this static percentage to the changing level of need.
The low-income funding will represent the same percentage of need in th
future as is represented by S105 million at the start of the program.)

Page 14, line 4: ' -
Delete the words "in a fiscal year" between "percentage” and "multiplied"f’“ )
and change the word "that" to "a". /Ef-f

st

Page 14, line 24: :
Delete sentence beginning at "A hearing" and ending at "227.44." /

Page 15, lines 2-3:
Delete the words "assistance other than payment of energy bills" and
insert in their place "weatherization and other low-inCome energy
conservation services.” i @, e A e 7

Page 15, lines 4-5:
Delete phrase "that is not a hearing under s. 227.42 or 227.44." v

Page 15, line 11: ,
Delete phrase "not less than".\/

Page 15, line 18: /

Delete phrase "no less than".

7] A
Page 16, line 4: e N T A M
Delete second "under". PRE TN % 4 (e

Page 17, lines 1-3:
Revise ag foll
ﬁfo rage’) customers to make voluntary contributions to assist in
f ing"the programs established under pars. (@) and (b)._and
encourage udilitics to provide a method on electric bills to facilitate
the voluntary contributions. The board shall deposit all
contributions received under this paragraph in the public benefits
and energy assistance fund.

Page 18, lines 1-4:
Revise as follows:
The board may shall, based on competitive bids, contract with a
i i i i ~—a nonstock,

nonprofit corporation organized under ch. 181, er-a-lecal-unit-of
government , to administer & the requests for proposals. bidding,

!
AL &

J 7
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bid selection. and distribution of grants for pro .
under sub. (2)(b). programs established

Page 18, line 21: /
Delete the word "in".

Page 19, line 2: ‘
Replace the word "in” with "an / W

W{/‘ﬁ’ &"‘( v
Page 19, line 9: /’ AN
Revise as follows:

. that is sufficient for-the-board-to-receive to to raise from all

electnc utilities .
" pnondant  pangad O W
O

Page 19, line 25 to page 20, line 2: /,,-?’ r
: Revise the section as follows: //:Mf’ A Gpae 14 Ha® " wj‘ f;
a¥W= haa - " =¥= 4! »%Mt.f
- A

may not exceed 3% of the total of every
other charge for which a customer is billed for that period.

/{é?/‘w*}wfﬂ ? V

Page 19, lines 19-23: —
Delete these lines, ===
Page 20, lines 3-5:
Revise as follows:
. 1. An electric utility shall spend on_energy conservation

pl:ograms under s. 196.374 the following percentage of the amount
of the access fees that it collects under par. (a) that represents

that ut1h 's share of the amount de51 nated 1n s. 196.96(4)(c)2 on

Page 20, line 9: ) #gn ;% g, ?
Delete "or gas".

‘?
Page 20, lines 13-19: et

Revise as follows:
(6) MUNICIPAL UTILITIES AND R‘P%"i‘ie;ff COO TIVES;
COMMITMENT TO COMMUNITY PROGRAMS. (a) Kequirement to
charge access fees. Subject to s. 196.96(5 , BEeach retail
cooperative and municipal utility shall charge an monthly access
fee to each customer or member in an amount that is sufficient for
the retail cooperative or municipal utility to collect ‘an annual
average of $13.16 for each meter

. A retail cooperative or municipal utility may

amount that a




particular class of customers or members is required to pay under
this paragraph.

(am) Access fee restriction. | Notwithstanding par. (a), for the period"
(- .beginning on the effective date of this paragraph . . . . [revisor P
inserts date], and ending on June 30, 2008, = A0 }
{ : : any increase 2 (4 e
in a customer or member's bill due to the public benefits fund 7
charge may not exceed 3% of the total of every other charge for &Wﬁ ‘

which a member or customer is billed for that period. )™ / ,/
T A 2 s £ urolate, 7 ?
Page 21, line 12: —wiad ﬁ}’jl o Y.
Add the following clause at the end of the sentence:

", subject to [the new section to be added between s. 196.96(5)(d)
and (ej, described below]."

Page 21, lines 13-17: — « bot celocd Yow 15 I o (‘*’fj 2

Move this sentence to a new subsection between s. 196.96(5)(d) and (e)
with the following modifications: -
tfe

Notwithstanding par. (c], A a municipal utility or retail coopera
Hied-i - may use no more than 10% of the access

fees that it charges under par. (a) to compensate a wholesale

supplier for the difference between the market price of electricity
- the wholesale supplier generates from renewable sources
constructed on or after January 1. 1998 that satisfy eests-incusrred

by—the-whelesale—supplier—in-satisfiing a renewable resource
percentage requirement under s. 196.378(2)(a) and the market price

of electricity generated by conventional resources as defined in s.\‘%
1 196.378(1)(c). s

Page 23, lines 1-3:
Revise as follows:
(e) Wholesale supplier credit. If a wholesale supplier of a

municipal utility or retail cooperative has—established—a
commitment-to-community-program makes expenditures for low-

income assistance, energy conservation or for customer

applications of renewable resources, the municipal utility or retail) (
cooperative that has established a commitment to community
program may do any of the following: s ¢ ﬁ"ﬁ:?

i
i

Page 23, line 11:
Insert "or for customer applications of renewable resources” between

programs” and "in a fiscal year. whaf ve o cerrfongs %}gﬁéf &l
Page 24, line 20 through page 25, line 2: ) N el poe D

Remove the public service commission's responsibility to make a
recommendation on continuation of the renewable portfolio standard

4



{

o, v
;ﬂﬁ M\ﬁ%ﬂg\% Kﬁp :‘i’m Wt

“}

? ¢~ from the non-statutory section and place it in s. 196.378. Also, remove

f ’{}5\ :gi'

the January 1, 2000 date for the commission recommendation.
Renewable resources will not be competitive by the year 2000, so an
evaluation with that deadline would not be worthwhile. A section must
be added to s. 196.378 that permits the commission to recommend the
abolishment of the portfolio standard upon a formal finding, after a
formal hearing that either: a) renewable energy resources have become
competitive with conventional electricity sources; or b) the portfolio
standard is no longer in the public interest. See p. 15 of the Customer's
First! proposal, dated February 10, 1998. Do not put a date on the
commission's exercise of this option to make a recommendation.

Also include in the nonstatutory section the statewide bidding process
described on p. 15 of the Customer's First! proposal, paragraph (4).
7

In additionfto these changes to the text of the bill, please see attached

handwrittepi edits of the LRB analysis.

v

ﬁM@ ﬂg‘%"'
/@ﬁleﬁjjeﬁ(;

N

5‘_\. @

ol N



10

11

State of Wisconsin

1997 - 1998 LEGISLATURE LRB-4789/1
MDK:kmg:km

1997 SENATE BILL 517

March 19, 1998 — Introduced by Senator BURKE, cosponsored by Representative R.
PoOTTER. Referred to Committee on Agriculture and Environmental Resources.

AN ACT to amend 196.374 (1); and o create 15.07 (1) () 7., 15.07 (1) (d), 15.792,
20.155 (1m), 25.17 (1) (kx), 25.96, 196.374 (4), 196.378 and 196.96 of the
statutes; relating to: establishing programs for low—income energy
assistance, improving energy conservation and efficiency markets and
encouraging the development and use of renewable resources, creating a public
benefits and energy assistance board, establishing a public benefits and energy
assistance fund, requiring electric utilities and retail cooperatives to charge
access fees to customers and members, imposing requirements on the use of
renewable resources by electric and gas utilities and cooperatives, requiring the
exercise of rule-making authority, making appropriations and providing a

penalty.

Analysis by the Legislative Reference Bureau
This bill creates a public benefits and energy assistance board (board), which
is required to establish and administer programs for providing energy assistance to
low—income households and conservation and “efficiency services
—reeipterts and for encouraging the development and use of renewable energy
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resources. The bill also imposes certain requirements on the generation of electricity
from renewable energy resources by public utilities and retail cooperative
associations.

Public benefits end-energymssistanee board

The board, which is attached to the public service commission (PSC), is required
to establish programs for each of the following: 1) assisting low—income households
with weatherization and energy conservation services and payment of energy bills
(low—income assistance programs); 2) providing energy conservation and efficiency
services to eligible recipients (conservation programs); and 3) encouraging the
development and use of renewable energy resources (renewables programs). The
board must hold a hearing before establishing the programs. Interested persons,
including members of the public, may intervene in a hearing and, under certain
circumstances, receive compensation from the PSC for the reasonable costs of

intervention.
The bill requires the division of housing in DOA to contract with-certain—

nonprofit or governmental entltles"_for the administratign .of the low—income
assistance programs. The board ga-y contract w—x—t-h-ﬁ&esﬁmag{esef entitisfor the
administration of the conservation and renewables programs. Under the
low-income assistance programs, in each fiscal year, no less than the difference

between $50,000,000 and the amount of funding received by the state under certain

federal low—mcome assmtanc;e and weatherization Programs (federal program

-y %) Lo 2"6 S
must be used for pi TV TR Theﬁgﬂl(a:lssgos‘i)eglﬁgs e o

—minimum amounts that must be used for certain purposes under the conservation
and renewables programs.

The programs established by the board are funded by an access fee that the
board collects from nonmunicipal electric public utilities, which must charge the
access fees to their customers. Municipal electric public utilities and retail electric
cooperatives (municipal utilities and cooperatives) are also required to charge an
access fee to their customers or members. Every 3 years, a municipal utility or
cooperative may elect to contribute all or a specified portion of the access fees to the
board for the programs established by the board. A municipal utility or cooperative
that does not elect to contribute all of the access fees to the board must spend
specified portions of the access fees on its own “commitment to community
programs”, which are defined as low—income assistance programs, energy
conservation programs and programs for promoting the welfare of communities that
include the municipal utility’s or cooperative’s customers or members.

The bill directs the board to determine the amount of an access fee that must
be charged by nonmunicipal public utilities saunieipal-utilities-and-eooperatives—
Each municipal utility and cooperative must charge an access fee that is sufficient
for the utility or cooperative to collect an annual average of $13.16 per meterfereach—

—eus‘aemep-e;:member However, for the penod endlng on J une 30, 2008, th.

: dug 3% of the
total of every other charge that is bllled to the customer or member during that

period. ~
WA A C\)s"'OME(‘\S ot

+to

nereas<

mewmber's electrie bl Ave

+he LLCL_(’SS ‘CC e
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For nonmunicipal utilities, the board must determinc the amount of the access
fee as follows. In fiscal year 1998-99, a portion of the access fee must be in an amount
that is sufficient for the board to collect from the nonmunicipal electric utilities the
amount that results from subtracting the sum of the following from $105,000,000:
1) the amount received by the state under the federal programs; and 2) 50% of the
access fees charged by mun1c1pal utilities and cooperatives. For fiscal years after
1998-99, the amount is determined by subtracting the same amounts from-as<

~ameuntof low—income need,that 1s determined by the board. The remaining portion
of the access fee must be sufficient for the board to collect from nonmunicipal utilities
the amount that results from subtractlng the sum of the followmg from
$112,000,000: Hthe-an: : : ade g :
20% of the access fees charged by mumclpal utlhtles and cooperatwes After ﬁscal
year 2000-01, the board may reduce the amount that-must be collected from the
remaining portion of the access fee if the board discontinues or reduces any of the
conservation or renewables programs. The total access fee paid by a customer of a
nonmunicipal utility is subject to the same 3% limit that applies to an access fee paid
by a customer or member of a municipal utility or cooperative.

The bill also requires certain electric utilities to spend a portion of the access
fees on energy conservation programs, rather than paying the entire amount to the
board. Under current law, certain electric utilities are required to spend at least 0.5%
of their annual operating revenues on energy conservation programs. The bill
requires instead that, through fiscal year 2001-02, such electric utilities must spend
a specified portion of the access fees on energy conservation programs. After fiscal
year 2001-02, the electric utilities are not required to spend a portion of the access
fees on energy conservation programs, but must pay the entire amount to the board.

The bill imposes other requirements on the board’s programs and the
commitment to community programs, including the following:

1. The bill requires public utilities to allow electric customers to make
contributions to the board’s programs or the commitment to community programs.

2. For purposes of determining whether a municipal utility or cooperative has

'spent a required amount on a commitment to community program, the bill allows a
municipal utility or cooperatlve to receive credlt for any spendmg by its wholesale 1Ly e
electric supplier on the supg : ograms CU' [}o i .-.':;-

3. The bill imposes certain reportmg reqmrements on mummpal ut111t1es and
cooperatives that spend access fees on commitment to community programs.

Renewable energy resources

Under this bill, a certain percentage of the electricity generated by a public
utility or retail cooperative association must be generated from renewable energy
resources. The percentage is calculated on the basis of a public utility’s or retail
cooperative association’s “system peak load share”, which is defined as the amount
of electricity that the public utility or retail cooperative association delivered to its
customers or members at that time during the summer of 1996 that the maximum
amount of electricity was delivered to all customers and members of all public
utilities and retail cooperative associations. The following percentages of a public
utility’s or retail cooperative association’s system peak load share must be generated



4)

(5)

(6)

(7)

(8)

in the year 2010. The renewable energy resources shall be installed,
rated capacity.

A utility may trade its obligation under s. 196.381(3) with other utilities
in Wisconsin. At any time, a utility may have a greater percentage of
renewable energy resources than is required under s. 196.381(3), but this
does not relieve other utilities of their obligation. Utilities may aggregate
their obligations.

The obligations under s. 196.381(3) of distribution cooperatives and
municipal utilities that purchase their requirements from a generation
and transmission cooperative or a municipal electric company may be
aggregated. In such case, the generation and transmission cooperative or
the municipal electric company shall have the obligation. |

A utility may use a statewide bidding process developed by the public
service commission consistent with this section to fulfill its obligation
under this section.

A utility must sell the capacity that meets its obligation under this
section to retail customers in Wisconsin.

Pricing Options. A retail utility may sell power and energy received from
new renewable energy resources through any one or more of the following

methods:

(a)  Allocating costs equally on a per kWh basis to all customers;
(b)  Reselling the power under green pricing programs approved

by the commission;
(c) Other pricing structures approved by the commission.

15



Kunkel, Mark

From: Margaret Becker [becker@cwpb.com]
Sent: Friday, September 18, 1998 10:52 AM
To: Kunkel, Mark

Subject: Revisions to Burke Pub. Ben. Bill
Mark:

Here is a definition of customer applications of renewable energy:

"Renewable generation or generation displacement that is
located on the customer’s permises."

The other item outstanding from our meeting on Wednesday was the
formula for calculating low-income need. | discussed it with Bob Jones
from WISCAP who confirmed that the average annual income is a number set
based on extrapolations, not by taking an average of a total income figure.
Since there is no total income figure, the formula in the bill as currently
drafted should remain. There is no total income figure.

please do not hesitate to call me if you have any further
questions, or if you have found out the source of your book stands.

Margaret
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P
AN ACT'to amend 196.374 (1); and to create 15.07 (1)(a) 7., 15.07 (1) (d), 15.792,

euv

20.155 (1m), 25.17 (1) (kx), 25.96, 196.374 (4), 196.378 and 196.96 of the
statutes; relating to: establishing programs for low—income energy

assistance, improving energy conservation and efficiency markets an

U‘f\, ‘a‘

encouraging the development and use of renewable resources, creating qubllc

benefits oard, establishing a ubl1c benefits ghdentrey

/asﬂgmwg fund, requiring electric utilities and retail cooperatives to charge
access fees to customers and members, imposing requirements on the use of

renewable resources by electric Mities and cooperatives, requiring the

exercise of rule-making authority, making appropriations and providing a

»

penalty.

Analysis by the Legislative Reference Burgau
This bill creates a public benefits Wd (board), which

is required to establish argl-admirmstes programs for providing energy assistance t
low—income households and conservation and efficiency services Mbb
rw and for encouraging the development and use of renewable energy
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L Utriry
/resources. The bill also imposes certain requirements on the generation of electricity
| from renewable energy resources by public utilities and retail cooperative

associations.
Public benefits Woaﬂl W W

mission (PSC{és required
to establish programs for each of the following: 1) assisting low—income households

The board, which is attached to the public service ¢
with weatherization and energy conservation serviges and payment of energy bills
(low—income assistance programs); 2) providing en¢rgy conservation and efficiency
services to eligible recipients (conservation programs); and 3) encouraging the
development and use of renewable energy resources (renewables programs). The
board must hold a hearing before establishing the programs. Interested persons,
including members of the public, may intervene in a hearing and, under certain
circumstances, receive compensation from the PBC for the reasonable costs of
intervention. a Nem f + tor p0f4+’071

The bill requires the division pf housmg in to contfract with certain
nonprofit or governmental entities| for the admipistration of the low—lncome
assistance programs. The board meslcontract w1th veS for the
administration of the conservation and renewables programs. Under the
low—income assistance programs, in each fiscal year, no less than the difference
between $50,000,000 and the amount of funding received by the state under certain
federal low—income assistance and weatherization programs (federal programs)
must be used for purposes other than paying energy bills. The bill also specifies the

).m amounts that must be used for certain purposes under the conservation
and renewables programs.

The programs established by the board are funded by an access fee that the
board collects from nonmunicipal electric public utilities, which must charge the
access fees to their customers. Municipal electric public utilities and retail electric
cooperatives (municipal utilities and cooperatives) are also required to charge an
access fee to their customers or members. Every 3 years, a municipal utility or
cooperative may elect to contribute all or a specified portion of the access fees to the
board for the programs established by the board. A municipal utility or cooperative
that does not elect to contribute all of the access fees to the board must spend
specified portions of the access fees on its own “commitment to community
programs”, which are defined as low-income assistance programs, energy
conservation programs and programs for promoting the welfare of communities that
include the municipal utility’s or cooperative’s customers or members.

The bill directs the board to determine the amount of an access fee that must
be charged by nonmunicipal public utilities, municipal utilities and cooperatives.
Each municipal utility and cooperative must charge an access fee that is sufficient

,w'”’fbr the t1 ity oreeQperative to collect an annual average of $13.16 per meter

N ; g . erormienrhe aynotexceed3%ofthe
6 f total of every other charge ﬂiﬁhﬁ bﬂled wﬁhe@ewwm-bg.durmg that
easuwed B

ghwa 41 m&/e% 7’z> an bictric 4,)) 7%;;5 “"“)
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For nonmunicipal utilities, thg board must determine the amount of the access
fee as follows. In fiscal year I , a portion of the gecéss fee must be in an amount
that is sufficient for the board to collect from the-ffonmunicipal electric utilities the
amount that results from subtracting the sdm of the following from $105,000,000:
1) the amount received by the state ynder the federal programs; and 2) 50% of the

ﬁ g % .»OOaccess fees charged by mumclpa dtilities and cooperatives. For fiscal years after
, the amount is determined by subtractmg the same amounts from an

W amount of low—income need ffha r o) The remaining portion
of the access fee must be sufficient for the board to collect from nonmunicipal utilities
the amount that results from subtracting the sum of the following from
$112,000,000: 1) the amount of funding received under the federal programs; and 2)
20% of the access fees charged by municipal utilities and cooperatives. After fiscal

ear , the board may reduce the amount that must be collected from the

emaining portion of the access fee if the board discontinues or reduces any of the

conservation or renewables programs. The total access fee paid by a customer of a

nonmunicipal utility is subject to the same 3% limit that applies to an“q.ﬁge.paﬁd}'

c a municipal utility or cooperative.

The bill also requires certain electric utilities to spend a portion of the access
fees on energy conservation programs, rather than paying the entire amount to the
board. Under current law, certain electric utilities are required to spend at least 0.6%
of their annual operating revenues on energy conservation programs. The bill
requires instead that, through fiscal year 2001-02, such electric utilities must spend
a specified portion of the access fees on energy conservation programs. After fiscal
year 2001-02, the electric utilities are not required to spend a portion of the access
fees on energy conservation programs, but must pay the entire amount to the board.

The bill imposes other requirements on the board’s programs and the
commitment to community programs, including the following:

1. The bill requires public utilities to allow electric customers to make
contributions to the board’s programs or the commitment to community programs.

2. For purposes of determining whether a municipal utility or cooperative has
spent a required amount on a commitment to community program, the bill allows a
municipal utility or cooperative to receive credit for any spending by its wholesale
electric supplier on the supplier’s own commitment to community programs.

3. The bill imposes certain reporting requirements on municipal utilities and
cooperatives that spend access fees on commitment to community programs.

}oal—

k v@

Renewable energy resources

Under this bill, a certain percentage of the electricity generated by a public
utility or retail cooperative association must be generated from renewable energy
resources. The percentage is calculated on the basis of a public utility’s or retail
cooperative association’s “system peak load share”, which is defined as the amount
of electricity that the public utility or retail cooperative association delivered to its
customers or members at that time during the summer of 1996 that the maximum
amount of electricity was delivered to all customers and members of all public
utilities and retail cooperative associations. The following percentages of a public
utility’s or retail cooperative association’s system peak load share must be generated
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from renewable resources: 1% by December 31, 2000; 1.5% by December 31, 2002; 2%
by December 31, 2004; 2.5% by December 31, 2006; 3% by December 31, 2008; and
4% by December 31, 2010.
The bill allows a municipal public utility or retail cooperative association to

eceive a credit for the amount of electricity generated from renewable resources by
its, wholesale supplier. In addition, the bill allows public utilities and retail
cooperative associations to purchase credits from other public utilities and retail
cooperative associations that generate electricity from renewable resources in excess
of the required percentages of system peak load share. A public utility or retail
cooperative association that purchases such a credit may use the credit for purpose:
of determining whether it satisfies a required percentage. The PSC must propdigate |
rules establishing requirements and procedures for sales of such credits.

For further information see the state and local fiscal estimate, whﬁ:h will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
U Al A’&/

SECTION 1. 15.07 (1) (a) 7. of the gtatutes is created to read:

15.07 (1) (a) 7. Members of the/public benefits e board
appointed under s. 15.792 (1) (b) or (c) shall be appointed as provided in s. 15.792 (1)
(b) or (c) without senate confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d)uEf:’(‘(ﬁgt‘?a/s provided in s. 15.792 (1) (b) 5. or 8. or (c), no member
appointed to thypublic benefits Ward may be an employe of
a utility, as dofined ilfgess.éu . @70{ LIy

SECTION 3. 15.792 of the statutes is created//to read:

15.792 Same; attached board. [ PUBLIC BENEFITS 4
A @ 4

BOARD. (1) (a) In this subsection:
1. “Electric utility” has the meaning given in s. 196.96 (1) (f).
2. “Low—income household” has the meaning given in s. 196.96 (1) (L).

3. “Municipal utility” has the meaning given in s. 196.96 (1) (p).
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4. “Renewable resource” has the meaning given in s. 196.378 (1) (g).

5. “Retail cooperative” has the meaning given in s. 196.96 (1) (r).

6. “Small business” has the meaning given in s. 16.75 (4) (c).

7. “Small business representative” means a director, manager, member, officer,
owner or partner of a small busmess )

(b) There is created a /pubhc b\@;ﬁts Woard that is
attached to the public service commission under s. 15.03. The board shall consist of
the following members appointed for 3—year terms:

1. One member appointed by the governor who is a member of a low—income
household or who represents a low—income household advocacy group.

2. One member appointed by the president of the senate who is a residential
electric utility customer or who represents a residential electric utility customer
advocacy group.

3. One member appointed by the governor who is a small business
representative or who represents a small business advocacy group.

4. One member appointed by the president of the senate who represents an
environmental or renewable resource advocacy group. ﬁj’
5. One member appointed by the president of the senate who represents g#a
municipal utility or retail cooperative or municipal utility or retail cooperative

advocacy group.

6. One member appointed by the speaker of the assembly who is a member of
a low—income household or who represents a low—income household advocacy group.

7. One member appointed by the speaker of the assembly who represents an

environmental or renewable resource advocacy group.
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8. One member appointed by the speaker of the assembly who represents an
electric utility or electric utility advocacy group.

9. One member appointed by the chairperson of the public service commission
to represent the public service commission.

10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

(¢) 1. a. Notwithstanding par. (b) (intro.) and 5., if fewer than one-third of the
municipal utilities and retail cooperatives doing business in this state notify the
board under s. 196.96 (5) (b) 1. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a representative of an electric utility or electric utility advocacy group to
succeed the member appointed under par. (b) 5. and the member appointed under
par. (b) 5. shall vacate his or her membership at the time that the member is
appointed under this subd. 1. a. A member appointed under this subd. 1. a. shall
serve on the board until a member is appointed under subd. 2.

b. If one—third or more of the municipal utilities and retail cooperatives doing
business in this state notify the board under s. 196.96 (5) (b) 1. that they have elected
to contribute to any of the programs established under s. 196.96 (2) (a) or (b), the
member appointed under par. (b) 5. shall serve for a term expiring on the first day
of the 48th month beginning after the effective date of this subd. 1. b. .... [revisor
inserts date].

2. a. If one—third or more of the municipal utilities and retail cooperatives doing

business in this state notify the board under s. 196.96 (5) (b) 2. that they have elected
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1 to contribute to any of the programs established under s. 196.96 (2) (a) or (b), the

2 president of the senate shall appoint one member to the board who is a
3 representative of a municipal utility or retail cooperative or municipal utility or
4 retail cooperative advocacy group for a 3—year term.
5 b. Notwithstanding par. (b) (intro.) or 5., if fewer than one—third of the
6 municipal utilities and retail cooperatives doing business in this state notify the
CQ board under s. 196.96 (5) (b) 2. that they have electedw/tf;ntribute to any of the
8 programs established under s. 196.96l (2) (a) or (b), the president of the senate shall
9 appoint a member to the board who is a representative of an electric utility or electric

10 utility advocacy group for a 3—year term.
11 SECTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

12 the following amounts for the purposes indicated: )449-60 2000 -0

13 Af-98 109809~

14 20.155 Public service commission
~ YTibiry
f 157 (1m)J/FUBLIC BENEFITS MARD
& F
(s) Compensation of intervegnors SEG A 500,000 500,000

17 SECTION 5. 20.155 (1m) of the statutes is created to read:
: AR A
@ 20.155 (1m) ,/’FUBLIC BENEFITIS G I BOARD.
7 4" t
L@) program operations. From thc;upublic enefits ; {
s ) *‘ [ 0
~20 > sufficient for general program operations of thi}uptlﬂc{lic ,%eneﬁts M)ﬁ.ﬁu‘g}/

N

(217 Agesissanet board. W by
. Kl
@7 (r) Grants. From the)lf)ublic benefits Wund, a sum

23 sufficient for low—income assistance grants under s. 196.96 (2) (a) and energy

q) General

fund, a sum

24 conservation and efficiency and renewable resource grants under s. 196.96 (2) (b).
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q}, f ' -Fa
CQ (s) Compensation of intervenors. From the)public benefits Wewkgy}

(;/2) Alistanel fund, the amounts in the schedule for compensating persons who

3 intervene in hearings under the rules promulgated under s. 196.96 (2) (e) 3.
M
4 SECTION 6. 25.17 (1) (@) of the statutes is created to read:

XM hi by
5 25.17 (1)_(})%P'ublic benefits Wnd (s. 25.96);

6 SE%IOP‘I{’ 7). 5.96 of the statutes is created to read:
AN
7 25.96%ublic benefitsww fund. There is established
'hh{
8 a separate nonlapsible trust fund designated as thejgublic enefits Wp@g

9 Wund, consisting of the access fees received under s. 196.96 (4) (a) and (5)
10 (c) and (d) and contributions received under s. 196.96 (2) (f) and (g).

11 SECTION 8. 196.374 (1) of the statutes is amended to read:

196.374 (1) In this section, “utility” means a class A gas or electric utility, as

defined by the commission. Every utility shall spend annually-atleast-0-5%ofits

total-annual operating revenues the amount specified in s. 196. 4 1. on
programs designed to promote and accomplish energy conservation. Thecommission

20 SECTION 9. 196.374 (4) of the statutes is created to read:

21 196.374 (4) This section does not apply after June 30, 2002.

22 SECTION 10. 196.378 of the statutes is created to read:

23 196.378 Renewable resources. (1) DEFINITIONS. In this section:

24 (a) “Biomass” means a resource that generates energy from wood or plant

25 material or residue, biological waste, crops grown for use as a resource or landfill
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gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,
commercial or household waste.

(b) “Capacity” means the amount of electricity that an electric M;der
is capable of delivering to its customers or members at a specified time.

(c) “Conventional resource” means a resource that generates energy from coal,
oil, nuclear power or natural gas, except for natural gas used in a fuel cell.

(d) “Electric Movider” means an electric Wy or retail

cooperative.

(e) “Electric Mlity” means a public utility that generates, transmits,

delivers or furnishes electnmtyM
(f) “Municipal utility” means an electric Mty that is owned or operated

wholly by a municipality.
(8) “Renewable resource” means any of the follov‘}ing:
1. A resource that generates energy from any of the following:
a. A fuel cell that uses, as determined by the commission, a renewable fuel.
b. Tidal action.
c. Solar photovoltaic energy.
d. Wind power.
e. Geothermal technology.
f. Hydroelectric power.
g. Biomass.
2. Any other resource, except a conventional resource, that the commission

4
designates as a renewable resource in rules promulgated under sub. (4}./ ( “3
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1 (h) “Renewable resource credit” means a percentage by which an electric M

provider’s renewable resource percentage exceeds a percentage of the electric
provider’s system peak load share specified in sub. (2) (a) 1. to 6.
(i) “Renewable resource percentage” means the percentage of an electric M
provider’s capacity that is generated from renewable resources.
() “Resource” means a source of electric power generation.
(k) “Retail cooperative” means a cooperative association organized under ch.
185 for the purpose of providing electricity Métail to its members only.
(L) “System peak load” means the maximum amount of electricity that was

delivered to all customers or members of all electric Miders at any one time

@ &) - = Q- %

11 during th;e period from May 1, 1996, to September 15, 1996.
12 (m) “System peak load share” means the amount of electricity that was
@ delivered to all customers or members of an electric M;/p;ovider by the electric
@ M/;);‘ovider at the time that the system peak load was delivered to all customers
@ or members of all electric Moviders.
16 (2) RENEWABLE RESOURCE PERCENTAGES. (a) The renewable resource percentage

of an electric W;rovider, as calculated under par. (b), shall be at least the

&
@ following percentages of the electric inder’s system peak load share:

19 1. By December 31, 2000, 1%.

20 2. By December 31, 2002, 1.5%.

21 3. By December 31, 2004, 2%.

22 4. By December 31, 2006, 2.5%.
| 23 5. By December 31, 2008, 3%.

24 6. By December 31, 2010, 4%.
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(b) In calculating an electric M;der’s renewable resource percentage

under par. (a), each of the following applies:

1. Any amount of capacity that is generated from hydroelectri‘c power and that
is more than 1% of the electric Mfovider’s system peak load share may not be
counted as part of the provider’s capacity that is generated from renewable

resources.

1g. An electric M;vider may not count as part of the provider’s capacity
that is generated from renewable resources any capacity that the electric provider
is required, as determined by the commission, to generate from renewable resources
under the law of another state.

1r. An electric szider may count as part of the provider’s capacity that
is generated from renewable resources only that capacity which is installed and
rated on the basis of periodic tests.

2. The amount of any renewable resource credit purchased by the electric M
provider under sub. (3) may be counted as part of the provider’s capacity that is
generated from renewable resources.

3. For a municipal utility or retail cooperative, the amount of any capacity that
the municipal utility or retail cooperative purchases at wholesale and that is
generated from renewable resources may be counted as part of the provider’s

capacity that is generated from renewable resources.

(3) RENEWABLE RESOURCE CREDITS. An electric Mder that has a

renewable resource percentage that is more than the percentage of the electric M

provider’s system peak load share specified in sub. (2) (a) 1. to 6. for the applicable

year may sell to any other electric Mider a renewable resource credit or a
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(Vs ERT [2-5)

portion of a renewable resource credit. The commission may promulgate rules that

establish requireme_r)xts and procedures for a sale under this subsection.

4) RULES/.{CP?IB commission may promulgate rules that designate a resource,
except for a conventional resource, as a renewable resource in addition to the
resources specified in sub. (1) (g) 1.

6 (5) PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
7 $10,000 nor more than $500,000. Forfeitures under this subsection shall be enforced
8 by action on behalf of the state by the attorney general. A courtimposing a forfeiture
9 under this subsection shall consider all of the following in determining the amount

10 of the forfeiture:

11 (a) The appropriateness of the forfeiture to the volume of business of the electric

@ Mbvider. ,.,M»/‘“'@ EAT ,f ’L,)‘{D/
}Hm the violation. |

14 SECTION 1}. 196.96 of the statutes is created to read:

é‘{ t I‘!L v
15 196.9 JI’ublic benefits er, siat % (1) DEFINITIONS. In this
16 section: )

ub (i i

17 (a) “Board” means thjpublic benefits ¥ ¢ %€ board created in
18 s. 15.792 (1) (b).
19 (b) “Capacity” has the meaning given in s. 196.378 (1) (b).
20 (c) “Community assistance program” means a program to provide assistance
21 to, or to promote the welfare of, a community that includes the customers or members

22 of a municipal utility or retail cooperative. TASERT ] 9' 22
23 (cm) “Commitment to community program” means a program/for low—income
24 assistance or a community assistance, energy conservation or load management

25 progray [ %5Ea7 12-24
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(d) “Division of housing” means the division of housing in the department of

administration.

(e) “Electric provider” means an electric utility, retail cooperative or wholesale
cooperative.

(f) “Electric utility” means a public utility that generates, transmits, delivers
or furnishes electricity.

(g) “Energy conservation program” means a program for reducing the demand
for electricity during any period.

(h) “Fiscal year” has the meaning given in s. 655.001 (6).

(1) “Load management program” means a program for reducing the demand for
electricity during an electric provider’s period of maximum demand.

() “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(k) “Low—income assistance” means assistance to low—income households for
weatherization an%energy conservation services or payment of energy bills.

(L) “Low-income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(m) “Low-income need” means the amountggbtamed by subtractmg from the
total low—income Wgﬁ;ﬁs in a fiscal year the product of 2. 2% of the average
annual income of low—income households in th1s state in that fiscal year multiplied

by the number of low—income households in this state in that fiscal year.
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(n) “Low—income need percentage” means the percentage that results from
dividing $105,000,000 by the amount of low—income need in 4 fiscal ye'af ! QQ g 7 q

(o) “LOW —income need target” means the product of the low—income need

percentage; multiplied by low—income need m@j{@:al year.

(p) ‘Mun1c1pal ut111ty” means an electric utility that is owned or operated

wholly by a municipality.
(@) “Renewable resource” has the meaning given in s. 196.378 (1) (g).
(r) “Retail cooperative” means a cooperative association organized under ch.
185 for the purpose of providing electzicity at retail to its members only.
Ner gy

(s) “Total low—income ﬂﬁ@wﬁy) bills” means the total amount that all
Ang Wﬂ as of A&qﬁﬁj

low—income households are billed for residential electnmtzﬂe*vﬁwm

a fiscal year.

(t) “Wholesale cooperative” means a cooperative association organized under
ch. 185 for the purpose of providing electricity at wholesale to its members only.

(tm) “Wholesale percentage of capacity” means the percentage of a municipal
utility’s or retail cooperative’s capacity in a fiscal year that is supplied by a wholesale
supplier.

(u) “Wholesale supplier” means a wholesale supplier of electricity, including a
wholesale cooperative, to a municipal utility or retail cooperative.

(2) BoARD DUTIES. The board shall do all of the following:

(a) After holding a hearing, establish programs to be administered by the

department of administration through the division of housing for awarding grants

from the appropriation under s. 20.155 (1m) (r) to provide low—income assistance.

each fiscal year, no less than the amount obtained suptracting from $50,000,000

by-
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the sum of all moneys received under 42 USC 6861 to 6873 in a fiscal year shall be’
awarded under this paragraph in grants for low—income assistance other than

payment of energy bills.

(b) Subject to par. (d), after holding a hearmg MM@WW

@ Wtabhsh abtﬂ;&ﬂm‘hﬁw?programs for awarding grants from the

10
@
12
13
14
15
16
17

19
20
21
22
23
24
25

appropriation under s. 20.155 (1m) (r) for each of the following:

1. Proposals for providing energy conservation or efficiency services. In
awarding grants under this subdivision, the board shall give priority to proposals
directed at the sectors of energy conservation or efficiency markets that are least
competitive and at promoting environmental protection or rural economic
development. In each fiscal year, .75% of the amount obtained by
subtracting from the appropriation under s. 20.155 (1m) (r) the amount awarded
under par. (a) shall be awarded in grants for research and development proposals
regarding the environmental impacts of the electric industry.

2. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research
technology transfers. In each fiscal year, the board shall ensure that
4.5% of the amount obtained by subtracting from the apprbpriation under s. 20.155
(1m) (r) the amount awarded under par. (a) shall be awarded in grants under this
subdivision.

(bm) The board may award grants under par. (b) only for proposals that are
consistent with strategic planning decisions of the commission.

(c) For each fiscal year after 1998-99, determine the low—income need target

for that fiscal year.
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(d) For each fiscal year after M determine whether to continue,
discontinue or reduce any of the programs established under par. (b) and determine
the total amount necessary to fund the programs that the board determines to
continue or reduce under this paragraph. An amount determined under this
paragraph may not me 2x et

(e) Promulgate rules establishing all of the following:

1. Eligibility requirements for low—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail cooperative under a
program specified in sub. (5) (d) 2. b. or 3. a. from receiving low-income aséistance
under programs established under par. (a).

sents and procedures for applications for grants awarded under

-4‘ ,_

programs estabithed under par. (a) or (b).

3. Requirements and procedures that allow an interested person, including a
member of the public, to intervene in a hearing under par. (a) or (b) (intro.) and allow
the board to award compensation from the appropriation under s. 20.155 (1m) (s) to
a person that is not an électric provider for some or all of the reasonable costs of
intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation would not be possible without compensation.

b. That the intervention has provided a significant contribution to the

establishment of a program and has caused a significant financial hardship to the

person.
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(f) Encouragef voluntary contributions to assist in funding the programs
established under pars. (a) and (b). The board shall deposit all contributions received
under this paragraph in the'{)u})lltagneﬁts Wund

(g) Promulgate rules that require e]ectnc utilities to allow customers to include
voluntary contributions to assist in funding a commitment to community program
or a program established under par. (a) or (b) with bill payments for electric service.
The rules may require an electric utility to provide a space on an electric bill in which
a customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used for a commitment to
community program or a program established under par. (a) or (b) 1. or 2. The rules
shall establish requirements and procedures for electric utilities to pay to the board
any voluntary contributions included with bill payments, except for voluntary
contributions to a commitment to community program that are received by a
municipal utility that is required under sub. (5) (d) to spend the access fees that it
charges on the commitment to community program, and to report customer
preferences regarding use of the contributions. Thef oard shall deposit all

r
contributions received under this paragraph in theJ public’ benefits #hderdcgy”

O As€ltared fund. u‘h‘}?'-}

&2
&’

23

24

(h) Deposit all moneys received under sub. (4) (a) or (5) (¢) or (d) in th,e}public
benefits aﬂhi/&neﬁmjman&; fund.

(8) CoNTRACTS. (a) The division of housing shall, on the basis of competitive
bids, contract with a community action agency described in s. 46.30 (2) (a) 1., a
nonstock, nonprofit corporation organized under ch. 181 or a local unit of government

to administer a program established under sub. (2) (a).
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established under sub. (2) (b).,

(4) ELECTRIC UTILITIES. (a) Requirement to charge acceéé fees. | Each.eleg:tric
utility, except for a municipal utility, shall charge each customer an access fee in an
amount established in rules promulgated by the board under par. (b). An electric
utility, except for a municipal utility, shall collect and, except as provided in par. (d)
2., pay the fees to the board in accordance with the rules promulgated under par. (b).

(b) Rules. The board shall promulgate rules that establish the amount of an
access fee that an electric utility shall charge a customer under par. (a) and
requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in comparison to any
other class of customers. The rules shall prohibit an electric utility from itemizing
an access fee on a customer’s bill unless other nonfuel costs are also itemized on the

/—\
bill 1944 @00

(c) Amount of access fees. Affee established in rules promulgated under par. (b)
n AEC oss fesd Y

1. In fiscal year ) a ort1on of the fee shall be#4 = amount that is

sufficient for the board to receiv Whe amount obtalned by

subtracting from $105,000,000 the sum of all moneys recelved under %M@@G%i"
and Y* Y35 2631 to 863 9
Wh‘e? 42 USC 6861 to 6873 /for that fiscal year and 50% of the access fees

charged by municipal utilities and retail cooperatives under sub. (5) (a) for that fiscal

shall satisfy each of the followi

’
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year. In each fiscal year aftef fiscal year M@# the portion of the fi e spec1ﬁed in

this subdivision shall be #p famount that is sufficient for the board to receive from all

electric utilities the amount obtained by subtracting from the amount of the

low—income need target determined by the board for that fiscal year under sub. (2)

Bl
(c) the sum of all moneyg/received under Wh@‘ﬁm

and U YGE b b4
687 for that fiscal year and 50% of the access fees charged by/municipal utilities and

in access feag.
portion of the fee shall

42 USC 6861 to

retail cooperatives under sub. (5) (a) for that fiscal year.
2. For fiscal years wﬂwmgg—: 9\% 2000-0
be in an amount that is sufficient for the board to receive
the amount obtained by subtracting from $112,000,000 '20% of the access fees
charged by municipal utilities and retail coopera_tlges under sub. (5) (a) for that fiscal
year. For each fiscal year after Wﬂ%?fotlol; boa%d determines under sub. (2) (d)
to discontinue or reduce a program established under sub. (2) (b), the portion of the
fee specified in this subdivision shall be mﬁ'n amount that is sufficient for the board
to receive from all electric utilities the amount (;btained by subtracting from the

amount of funding determined by the board under sub. (2) (d) 20% of the access fees

charged by municipal utilities and retail cooperatives under sub. (5) (a) for that fiscal

year.

JR—

‘ "19\ 3. The amount of a fee paid by a customer of an electric utlhty shall be.based i

| 20
21
292

25

e

M‘“‘

on the number of T meters-that provide service to th%custb‘iner ;"

rer {
e !
it {

!

erage ¢ annual amount of a fee paid by

4. Except as prov1ded in.subd:"

*
i
g

a customer of an electrlc municipal utility per meter may be no  Tess-than $13 16 nor

more than $15.79. e Y

KFor he period beginning on the effectlve date of this subdivision .... [revisor
kel e

/vseﬂr /%95”)

3o

.
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MNMMKX:HW not exceed 3% of the total of every other charge
n

for which a/lcustomer is billed for that period.

(d) Energy conservatzon programs 1 An electric utility shall spend the
f‘ X4
following percentage of thi}/access fees

t 1t collects under par. (a) on energy

‘Speciied undin T
a. In fiscal year 1999—‘%, 75%. l Ul ¢ ‘7 3.

conservation programs under s. 196.374:

b. In fiscal year 2000-01, 50%.

c. In fiscal year 2001-02, 25%.

2. An electric ﬂq{u/mﬁ:y shall deduct from the amount that the electric utility
is required to pay to the board under par. (a) an amount equal to the amount that it

| Wl
4 am“"‘m?’

3. This paragraph does not apply after June 30, 2002.

is required to spend under subd. 1.

(5) MUNICIPAL UTILITIES AND RETAIL COOPERATIVES. (a) Requirement to charge
access fees. Each retail cooperative and municipal utility shall charge d ccess fee
to each customer or member in amount that is sufficient for the retail cooperative or

{ of measunsd

municipal utility to collect an annual average of $13.16 Hppad /fnete
service ﬁM@@A‘{M A retail cooperative or municipal utility may
determine the amount that a er particular class of
customers or members is required to pay under this paragraph.

(am) Access fee restriction. Notwithstanding par. (a), for the period beginning

isparagiaph .... [revisor inserts date], and ending on June

1

he
may not exceed 3% of the total of every other charge for which gxr‘f;mber or customer

is billed for that period.
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(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail cooperative shall notify the board
whether it has elected to contribute to the programs established under sub. (2) (a)
or (b) for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retail cooperative shall notify the board whether it has elected
to contribute to the programs established under sub. (2) (a) or (b) for a 3——yea eriod.

Aexcept q¢ prowded f

(¢) Full contribution. If a "un?mpal utility or retail cooperatlve elects un er
par. (b) 1. or 2. to contribute to the programs established both under sub. (2) (a) and
under sub. (2) (b), it shall pay A00% of the access fees that it charges under par. (a)

to the board in each fiscal year of the 3—year period for which it has made the election.

(d) Partial contributions. A municipal utility or retail cooperative not specified

shall do one of the following: pe o

1. If the municipal utility or retail cooperative elects to contribute only to the
programs established under sub. (2) (a), the municipal utility or retail cooperative

shall, in each fiscal year of the 8—year period for which it elects to contribute under

e
i

ar. (b) 1. or 2., do all of the following:—" R O~
d Excépt »% /Murd@d o pon. (Jm\ﬁ/\ :‘

afPay no less than 50% of the access fees that it charges under par. (a) to the

board.
b. Spend no less than 20% of the access fees that it charges under par. (a) on

energy conservation programs. No more than 10% of the amount that a municipal
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utility or retail cooperative spends on energy conservation programs under this subd.
1. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

2. If the municipal utility or retail cooperative elects to contribute only to the
programs established under sub. (2) (b), the municipal utility or retail cooperative
shall, in each fiscal year of the 3—year period for which it elects to contribute under
par. (b) 1. or 2., do all of the following: dm

e EXCEPT 24 rdad in PN (dm)) £

aijay 20% of the access fees that it charges under par. (a) to the board.

b. Spend no less thanv 50% of the access fees that it charges uhder par. (a) on
programs for low—income assistance.

c. Spend any remaining amounts on community assistance or load
management programs.

3. If the municipal utility or retail cooperative elects not to contribute to any
of the programs established under sub. (2) (a) or (b), the municipal utility or retail
cooperative shall, in each fiscal year of the 3—year period foelects not to
contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance. |

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail cooperative spends on energy conservation programs under this subd.
3. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load

management programs.
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(e) Wholesale supplier credit. If a wholesale supplier of a municipal utility or
retail cooperative has established a commitment to community program, the
municipal utility or retail cooperative may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
cooperative’s wholesale supply percentage and the amount that the wholesale
supplier has spent on low—income assistance in a fiscal year in calculating the

amount that the municipal utility or retail cooperative has spent on low—income

assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of t municipéwlw{i;c'ﬂitygar’retail
cooperative’s wholesale supply percehtage and the ampunft that the wholesale
supplier has spent on energy conservation programsjin av ﬁsc;l yeaﬁ‘ in calculating
the amount that the municipal utility or retail cooperative has spent on energy
conservation programs under par. (d) 1. b. or 3. b.

(f) Joint programs. Municipal utilities or retail cooperatives may establish
joint commitment to community programs, except that each municipal utility or
retail cooperative that participates in a joint program is required to comply with the
spending requirements under par. (d).

(g) Reports. 1. For each fiscal year, each municipal utility and retail
cooperative that does not pay 100% of the access fee that it charges under pér. (a) to
the board under par. (¢) shall file a report with the secretary of state that describes
each of the following:

a. An accounting of access fees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under

par. (d), including any amounts included in the municipal utility’s or retail

cooperative’s calculations under par. (e).
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1 b. A description of commitment to community programs established b3; the

municipal utility or retail cooperative in the fiscal year.

? é 2. The secretary of state shall maintain reports filed under subd. 1. for
gﬁ a

t least 6 years.

SECTION 12. Nonstatutory provisions.
U
6 (1) INITIAL APPOINTMENTS TO JPUBLIC BENEFITS EMRG BOARD.

7 Notwithstanding section 15.792 (1) (b) (intro.) of the statutes, as created by this act,

&h *’E .
8 the following initial members of thju public benefits gffl gfeps dbde board shall
9 be appointed by the first day of the 3rd month beginning after the effective date of

10 this paragraph for the following terms:

11 (a) The members specified in section 15.792 (1) (b) 3., 4. and 9. of the statutes,
@ as created by this act, for terms expiring on July 1, @%.ﬂao
13 (b) The members specified in section 15.792 (1) (b) 1., 2., 8. and 10. of the
@ statutes, as created by this act, for terms expiring on July 1, 2096.9 ovl
15 (c) The members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,

0 5
@ as created by th1s act for terms explrmg on July 1, M >-00%- };

e o * i
e g
. R

) RENEWABLE RESOURCES STUDY AND REPORT. The pub ¢ service commission

s

18 shall study feasibility and desirability of allow;y{ customers of public utilities

19 to pay separate ratesfor electricity that is generated from renewable resources, as

20 defined in section 196.378 ( ) of tt}defstatutes, as created by this act, and evaluate

121 whether such resources are compet ive with conventional resources, as defined in

ed by this act. The commission shall

}3‘22 section 196.378 (1) (c) of tﬁe statutes, as cr:

i4::23 submit a report on’ the results of the study and evalgation to the legislature in the

}24 manner prov1ded in section 13.172 (2) of the statutes no lateg than January 1, 2000. |

2\5 The report shall include any recommended proposals for legistation, including
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i whether thea dment of repéal of secti 96.378 of the statutesyag created by,

is act, is in the public interest.

(END)
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that is based on the amount of need for fiscal year 1998-99
INSERT AY: . —

In addition, the PSC must promulgate rules that establish a voluntary system
for public utilities and retail cooperative associations to bid, on a statewide basis, for
electric capacity generated from renewable resources.

. INSERT 12-5:

(b) The commission shall promulgate rules that establish a system for
arranging transactions between electric providers and sellers of capacity generated
from renewable resources. The system shall include procedures that allow an
electric provider to bid, on a statewide basis, for capacity generated from renewable
resources. The commission may not require an electric provider to participate in the
system established under rules promulgated under this paragraph.

INSERT 12-13: 1

(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

INSERT 12-23:/
by a municipal utility or retail cooperative

INSERT 12-25:
by a municipal utility or retail cooperative

INSERT 13-1:



0w 3 o o e W D

©

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

-2- LRB-0246/1ins

v

(cs) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

INSERT 16-13:

2m. Criteria for the selection of proposals by the corporation specified in sub.

(3) (b). L/
INSERT 18-1:

(b) The board shall, on the basis of competitive bids, contract with a nonstock,
nonprofit corporation organized under ch. 181 to administer the programs
established under sub. (2) (b\)/, including soliciting proposals, processing grant
applications, selecting, based on criteria specified in rules promulgated under sub.
(2) (e) 2n‘{., proposals for the board to make awards and distributing grants to
recipients.

INSERT 19-25:

the total increase in a customer’s electric bills that is based on the requirement

to pay access fees
INSERT 20-22:

the total increase in a customer’s or member’s electric bills that is based on the

requirement to pay access fees
INSERT 23-1: /

(dm) A municipal utility or retail cooperative may use no more than 10% of the
access fee that it charges under par. (a) to compensate a wholesale supplier for the
difference between the market price of electricity that the wholesale supplier

generates from renewable resources constructed after December 31, 1997/and the

market price of electricity generated from conventional resources, as defined in s.
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196.378 (1) (c). A municipal utility or retail cooperative may deduct from the access
fees that it is required to pay to the board under par. (c) or (d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

INSERT 23-11: o~

or customer applications of renewable resources
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Senator Burke:

Please review this bill, which incorporates changes to 1997 Senate Bill 517
suggested by the Customers First coalition, very carefully to make sure that it is
consistent with your intent. In particular, please note the following:

1. Please review all references to dates and fiscal years. I was not sure about your
intent with respect to changing them for the new session. For example, are the dates
specified in the definition of “system peak load” in proposed s. 196.378 (1) (L), okay?

2. I changed the name of the board to the “utility public benefits board” because I
think that name is more descriptive than the name suggested by the coalition (i.e.,
public benefits board).

3. Note that the board’s duty under proposed s. 196.96 (2) (f) to “encourage”
contributions is rather vague. Perhaps we should discuss whether this duty can be
made more specific.

4. The bill requires the nonprofit corporation specified in proposed s. 196.96 (3) (b)
to select proposals based on criteria specified in rules promulgated by the board. Is this
okay? \

5. Proposed s. 196.378 (4) (b) requires the PSC to promulgate rules establishing the
statewide bidding system requested by the coalition. We should discuss whether this
requirement can be made more specific.

6. I'm not sure about the potential consequences of proposed s. 196.378 (6), which
prohibits the PSC from making a recommendation regarding repealing proposed s.
196.378 unless it makes certain findings. What if the PSC is asked by the legislature
to testify about this section? If it hasn’t made the findings, do you intend to prohibit
any testimony on this subject?

7. I think that proposed s. 196.96 (2) (a) accomplishes your intent without making
a change suggested by theeoalition. We may want to discuss this issue.

8. Please note that s{16.47 (2), stats., states that neither house may pass any bill
containing an appropriation until both houses pass the executive budget bill, except
that the governor or joint committee on finance or, under certain circumstances, the
committee on organization of either house may enact emergency appropriation bills
prior to the passage of the executive budget bill. Note that if this bill is introduced and
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enacted as an emergency measure prior to passage of the budget, the appropriation set
forth in this bill will be repealed by action of the budget bill (which repeals and
recreates the appropriations schedule). Therefore, you may wish to include an
effective date that is later than the projected date for passage of the budget bill. Finally,
you may instead wish to introduce this bill for potential passage after the passage of
the budget bill. If you choose this option, please check with me after budget passage
to ensure that the cross¥eferences in this bill are still accurate.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel
Legislative Attorney
266-0131
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September 30, 1998

Senator Burke:

Please review this bill, which incorporates changes to 1997 Senate Bill 517
suggested by the Customers First coalition, very carefully to make sure that it is
consistent with your intent. In particular, please note the following:

1. Please review all references to dates and fiscal years. I was not sure about your
intent with respect to changing them for the new session. For example, are the dates
specified in the definition of “system peak load” in proposed s. 196.378 (1) (L), okay?

2. I changed the name of the board to the “utility public benefits board” because I
think that name is more descriptive than the name suggested by the coalition (i.e.,
public benefits board).

3. Note that the board’s duty under proposed s. 196.96 (2) (f) to “encourage”
contributions is rather vague. Perhaps we should discuss whether this duty can be
made more specific.

4. The bill requires the nonprofit corporation specified in proposed s. 196.96 (3) (b)
to select proposals based on criteria specified in rules promulgated by the board. Isthis
okay?

5. Proposed s. 196.378 (4) (b) requires the PSC to promulgate rules establishing the
statewide bidding system requested by the coalition. We should discuss whether this
requirement can be made more specific.

6. I'm not sure about the potential consequences of proposed s. 196.378 (6), which
prohibits the PSC from making a recommendation regarding repealing proposed s.
196.378 unless it makes certain findings. What if the PSC is asked by the legislature
to testify about this section? If it hasn’t made the findings, do you intend to prohibit
any testimony on this subject?

7. Ithink that proposed s. 196.96 (2) (a) accomplishes your intent without making
a change suggested by the coalition. We may want to discuss this issue.

8. Please note that s. 16.47 (2), stats., states that neither house may pass any bill
containing an appropriation until both houses pass the executive budget bill, except
that the governor or joint committee on finance or, under certain circumstances, the
committee on organization of either house may enact emergency appropriation bills
prior to the passage of the executive budget bill. Note that if this bill is introduced and
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enacted as an emergency measure prior to passage of the budget, the appropriation set
forth in this bill will be repealed by action of the budget bill (which repeals and
recreates the appropriations schedule). Therefore, you may wish to include an
effective date that is later than the projected date for passage of the budget bill. Finally,
you may instead wish to introduce this bill for potential passage after the passage of
the budget bill. If you choose this option, please check with me after budget passage
to ensure that the cross—references in this bill are still accurate.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel
Legislative Attorney
266-0131
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1 AN ACT to amend 196.374 (1); and to create 15.07 (1) (a) 7., 15.07 (1) (d), 15.792,
2 20.155 (1m), 25.17 (1) (xm), 25.96, 196.374 (4), 196.378 and 196.96 of the
3 statutes; relating to: establishing programs for low—income energy
4 assistance, improving energy conservation and efficiency markets and
5 encouraging the development and use of renewable resources, creating a utility
6 public benefits board, establishing a utility public benefits fund, requiring
Cp electric utilities and retml?\/coogexfa{t(i;es to charge access fees to customers and
8 members, imposing requirements on the use of renewable resources by electric
9 utilities and cooperatives, requiring the exercise of rule-making authority,

10 making appropriations and providing a penalty./

Analysis by the Legislative Reference Bureau
,This Ji}l creategya public benefits board (board), which is required to establish
profram€ for pydvifling enprgy assistancg#fo\low—income houggholds and
cghseylatign and efffciency #érvices and fgencourgging the dgpelSpment 3pd use
4F rehewaple ghergy resopfces. fThe billfalso imposes certaetf requirements on the
kefleratign of electiicity’ from fenewdble energy resewtCes by public utilities and
retail/codp I'atiVﬁ tatiorrsy

a,&(,f(“
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~Utility public benefits board._.

The board, which is attached to the pubhc service comm1ss1on (PSC) isrequired
with weatherization and energy conservatlon services and payment of etie gy bills
(low—income assistance programs); 2) providing energy conservation and 1c1enqy
services to eligible recipients (conservation programs); and 3) enco aging the

“poard must hold a hearing before establishing the programs. Intg fested persons,
including members of the public, may intervene in a hearing agfl, under certain
circymstances, receive compensation from the PSC for the péasonable costs of
interwention.
he bill requires the division of housing in the departp ent of administration
to contrakt with certain nonprofit or governmental entitiegfor the administration of
the low—ingome assistance programs. The board must/contract with a nonprofit
corporation For the administration of the conservatio f and renewables programs.
Under the lowgincome assistance programs, in eacf fiscal year, no less than the
difference betweéen $50,000,000 and the amount g/ fundmg received by the state
under certain fedégal low—income assistance and# veatherization programs (federal
programs) must be Yysed for purposes other th 1 paying energy bills. The bill also
specifies the amounts¥hat must be used for ce ftain purposes under the conservation
and renewables prograigs.

The programs establjshed by the bga d are funded by an access fee that the
board collects from nonmuyicipal electyic public utilities, which must charge the
access fees to their customerY, Municjpal electric public utilities and retail electric
cooperatives (municipal utilitiyg angd cooperatlves) are also required to charge an
access fee to their customers oM\gfembers. Every 3 years, a municipal utility or
cooperative may elect to contribuy fdall or a specified portion of the access fees to the
board for the programs established by the board. A municipal utility or cooperative
that does not elect to contribute all d the access fees to the board must spend
specified portlons of the dccess fees Bp its own “commitment to community
programs”, which are defined as lowMNncome assistance programs, energy
conservation programs 3 ad programs for proiqoting the welfare of communities that
include the municipal/utility’s or cooperative’s\qustomers or members.

The bill directg’the board to determine the'ymount of an access fee that must
be charged by nopmunicipal public utilities, munigipal utilities and cooperatives.
- Each municipal 4 itility and cooperative must charge\an access fee that is sufficient
. for the utility'r cooperative to collect an annual avdrage of $13.16 per meter of
measured sepvice. However, for the period endmg on Juge 30 2008, the amount of

’ i onmunicipal utilities, the board must determme thy amount of the access
fllows. In fiscal year 1999-00, a portion of the access fee Mpst be in an amount
i& sufficient for the board to collect from the nonmunicipal elgctric utilities the
améunt that results from subtracting the sum of the following froh $105 000,000:

amount received by the state-urider the federal programs and 0% of the

\, development and use of renewable energy resources (renewables prggrams). The
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amount of low—income need that is based on the amount of ned-far figehl year
1998-99. The remaining portion of the access fee must be sufficient for e board to
\collect from nonmunicipal utilities the amount that results from subtrg#ting the sum
af the following from $112,000,000: 1) the amount of funding recgdved under the
federal programs; and 2) 20% of the access fees charged by munjfipal utilities and
cooperatives. After fiscal year 2001-02, the board may reduce th€ amount that must
be collected from the remaining portion of the access fee if thg/board discontinues or
reducgs any of the conservation or renewables programs. Fhe total access fee paid
by a cuxtomer of a nonmunicipal utility is subject to the gAme 3% limit that applies
to a murkcipal utility or cooperative.

The 111 also requires certain electric utilities t¢ spend a portion of thelaccess
fees on enehgy conservation programs, rather than paying the entire amountito the
board. Unde - current law, certain electric utilities re required to spend at least 0.5%
of their annuql operating revenues on energy/ conservation programs. The bill
requires insteay] that, through fiscal year 2001, 202, such electric utilities must spend
a specified port1 N of the access fees on eneps conservation programs. After

The bill impoges other requ1r ofnents on the board’s programs and th@
commitment to comn mty programg /including the following:
‘E 1. The bill reqlires pubhc tilities to allow electric customers to make
! contributions to the boaxd’s proggdms or the commitment to community programs.
% 2. For purposes of dgtermjiing whether a municipal utility or cooperative has
i spent a required amount on a fommitment to community program, the bill allows a
% municipal utility or coopera)ve to receive credit for any spending by its wholesale
| electric supplier on the sugplier’s own commitment to community programs.
! 3. The bill imposes/tertaly reporting requirements on municipal utilities and
cooperatives that s?access des on commitment to community programs.

sources—Xx0v ciric v e ctric

Under this bjlt; a certain perceéptage of thé electricity generated by a public
¥ operatlve ptdocidtid’must Pe generated from renewable energy
,gﬂ}cf’ '" resources. Th%»f’percentage is calculate¥ on the basis of a public utility’s or retail

Renewable energy

cooperatlve tions “system peak loadd ghare”, which is defined as the amount
of electmmtxfl:hat the public utility or retail ooperat1ve aspeciatio’delivered to its
customers f{pr members at that time during the summer of 1996 that the maximum
amount o electricity was delivered to all cu§tomers and members of all public
ooperatlvéassee;atmnﬁ' Thy, following percentages of a public
ity’s or retailycooper. asseeiation’TSystem pPrak load share must be generated
""" from yenewable resoutces: 1% by December 31, 2000NL.5% by December 31, 2002; 2%

ecember 31, 2004; 2.5% by December 31, 2006; 3% by December 31, 2008; and

i , . (,f MO
The bill 4llows a municipal public utility or retail’spoperative #fociaticH to

eceive a credit for the amount of electricity generated fromdrenewable resources by
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e
Vs a yfhalesald supplier. In addition, the bill allows public utilities and retail
/ Wﬁ ' chgpera 1v assacrat«}ens’fo purchase cpedftyd, from other public utilities and retail
Yeq bperatifgassteiapionsthat generaje lectn ity from renewable resources in excess
of the peq 1red péreeftages of syétem peak foad share A-pUblicrutility or retail /
goopg at feASsCiatiel thatp *hases such a tredit gpef use the credit forpurposes
‘,. dfternfinipl whethg br it sapfffies a required percet tage. The PSC must promulgate
< es esfaly shmg requi flents and procedures for sales of such credits. In addition,
(T he PSAafiust promulgefe rules that establish a voluntary system for pubhc ut111t1e
and retailYooperative to bid, on a statewide basis, for elec

generate from renewa :

The people of the state of Wisconsin; represented in senate and assembly, do
enact as follows:

1 SECTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s.15.792 (1) (b) or (c) ‘41a11 be appointed as provided in s. 15.792 (1) (b) or (c) without
senate confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided in s. 15.792 (1) (b) 5.\€r 8.'/or (c)‘,/no member
appointed to the utility public benefits board may be an employe of a utility, as

v’
defined in s. 196.374 (1).

SECTION 3. 15.792 of the statutes is created to read:

C/\ 15.792 Same; attached board. WY PUBLIC BENEFITS BOARD. (a) In this

O 00w =9 &6 ot s~ W N

)

—
(]

J

11 \/subsection:

12 1. “Electric utility” has the meaning given in s. 'ﬁ)6.96 (1) ().
13 2. “Low-income household” has the meaning given in s. 196.96 (1) (L).
14 3. “Municipal utility” has the meaning given in s. 196.96 (1) (p).

v
15 4. “Renewable resource” has the meaning given in s. 196.378 (1) (g).
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y 5. “Retai}/cooperative” has the meaning given in s.\{96.96 1) (.
2 6. “Small business” has the meaning given in s.\{6.75 (4) (o).
3 7. “Small business representative” means a director, manager, member, officer,
4 owner or partner of a small business.
5 (b) There is created a utility public benefits board that is attached to the public
6 service commission under s. 15.03\./The board shall consist of the following members
7 appointed for\é—year terms:
8 1. One member appointed by the governor who is a member of a low—income
a or or gomazq fron Ehat SA
@ household or\/whﬁjepresents Qow—income householc}]/
10 2. One member appointed by the president of the senate who is a residential
11 electric utility customer or who represents a residential electric utility customer

12 advocacy group.

13 8. One member appointed by the governor who is a small business

14 representative or who represents a small business advocacy group.

15 4. One member appointed by the president of the senate who represents an

16 environmental or renewable resource advocacy group.

17 5. One member appointed by the president of the senate who represents a

clber” e brie

18 municipal utility or retail /cooperative or municipal utility or retail/cooperative

19 advocacy group. ” or orw-wlw thet

20 6. One member appointed Ky the speake? of the assembly Wh(S) is a member of
@1) a low—income household or}mfg epresents If&v—income householc}la,/d.\wmey-greu-p)

22 7. One member appointed by the speaker of the assembly who represents an

23 environmental or renewable resource advocacy group.

24 8. One member appointed by the speaker of the assembly who represents an

25 electric utility or electric utility advocacy group.
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9. One member appointed by the chairperson of the public service commission
to represent the public service commission.

10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

(c) 1. a. Notwithstanding par. (b) (int}o.) and 5.:{f fewer than one-third of the

fr e
municipal utilities and retail/cooperatives doing business in this state notify the

board under s. 196.96 (5) (b) 1.‘/that they have elected to contribute to any of the
programs established under s.\/196.96 (2) (a) or (b), the president of the senate shall
appoint a representative of an electric utility or electric utility advocacy group to
succeed the member appointed under par. (b) 5“and the member appointed under
pér. (b) 5. shall vacate his or her membership at the time that the member is

appointed under this subd. 1. a.‘/ A

member appointed under this subd. 1. a. shall
serve on the board until a member is appointed under subd. 2.\/ &Zeo{nc.'«

b. If one-third or more of the municipal utilities and retai/l/cooperatives doing
business in this state notify the board under s.\{96.96 (5) (b) 1. that they have elected
to contribute to any of the programs established under s. 196.96 (2) (a) or (b), the
member appointed under par. (b) 5. shall serve for a term expiring on the first day
of the 48th month beginning after the effective date of this subd. 1. b\/ [revisor
inserts date]. 4’/2 c frie

2. a. Ifone—third or more of the municipal utilities and retai}_/:ooperatives doing
business in this state notify the board under s. 196.96 (5) (b) 2‘./that they have elected
to contribute to any of the programs established under s. 196.96 (2) (a) or (b), the

president of the senate shall appoint one member to the board who is a
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representative of a municipal utility or retail{cooperative or municipal utility or
retail coopé‘gzilvi: advocacy group for a 3—year term. |

b. Notwithstanding par. (b) (intro.) or 5., if fewer than one-third of the
municipal utilities and retai/l/coopce{;ltgves doing business in this state notify the
board under s. 196.96 (5) (b) 2. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a member to the board who is a representative of an electric utility or electric
utility advocacy group for a 3—year term.

SECTION 4. 20.005 (3) (schedule) of the statutes: atthe appropriate place, insert

the following amounts for the purposes indicated:

1999-00 2000-01
20.155 Public service commission
(1m) UTILITY PUBLIC BENEFITS BOARD
(s) Compensation of intervenors SEG A 500,000 500,000

SECTION 5. 20.155 (1m) of the statutes is created to read:

20.155 (1m) UTILITY PUBLIC BENEFITS BOARD. (q) General program operations.
From the utility public benefits fund, a sum sufficient for general program operations
of the utility public benefits board.

(r) Grants. From the utility public benefits fund, a sum sufficient for
low—income assistance grants under 5.496.96 (2) (a) and energy conservation and
efficiency and renewable resource grants under sf/ 196.96 (2) (b).

(s) Compensation of intervenors. From the utility public benefits fund, the
amounts in the schedule for compensating persons who intervene in hearings under

v
the rules promulgated under s. 196.96 (2) (e) 3.
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SECTION 6. 25.17 (1) (xm) of the statutes is created to read:

- &7 3

ey
Do

13

‘\:-

14

15

16

17

18

19

20

21

22

23

24

1
j«2 25.17 (1) (xm) Utility public benefits fund (s. 25.96),
3 SECTION 7. 25.96\0/f the statutes is created to read:
4 25.96 Utility public benefits fund. There is established a separate
5 nonlapsible trust fund designated as the utility public benefits fund, consisting of the
6 access fees received under s. 196.96 (4) (a)‘/and (5) (c)\gnd (d) and contributions
v
received under s. 196.96 (2) (f) and (g)\./
A s

SECTION 8. 196.374 (1) of the statutes is amended to read:

1 -‘_,‘E (1) In this section, “utility” means a class A gas or electric ufility; a:

defined by the ¢om m1ss1on Every utility shall spend ann

n evenues the amount seﬁed in s. 196.96 (4) (d) 1. on

programs designed to promote and 8T phsh energy conservation. Thecommission

SECTION 9. 196.37 4 (4){f the statutes is created to read:

196.374 (4) This section does not apply after June 30, 2002.

SECTION 10. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that generates energy from wood or plant
material or residue, biological waste, crops grown for use as a resource or landfill
gases. “Biomass” does not include garbage, as defined in s. 289.01 (9)‘,/or industrial,

commercial or household waste.
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capb e of delivering to its customers or members at a specified time.

1
2
3 (c) “Conventional resource” means a resource that generates energy from coal,
4 oil, nuclear power or natural gas, except for natural gas used in a fuel cell.
decte v
@ (d) “Electric provider” means an electric utility or retai/l/cooperative.
6 (e) “Electric utility” means a public utility that generates, transmits, delivers
7 or furnishes electricity.
8 (f) “Municipal utility” means an electric utility that is owned or operated wholly
9 by a municipality.
10 (g) “Renewable resource” means any of the following:

11 1. A resource that generates energy from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

12
@ b. Tldafl(afctlon or wave

14 ¢. Solar photovoltaic energy T A qui‘mw( ctric or

15 d. Wind power.

16 e. Geothermal technology.

17 f. Hydroelectric power.

18 g. Biomass.

19 2. Any other resource, except a conventional resource, that the commission
20 designates as a renewable resource in rules promulilated under su]c{:\_(/tl) (a).

21 (h) “Renewable resource credit” means m&7 by which an electric
22 provider’s renewable resourcg/ exceeds a percentage of the electric

23 provider’s system peak load share speclﬁed in sub. (2) (a) 1. to 6.

act
24 (1) “Renewable resource pe%&tage means thf/pmagg_ of an electric

25 provider that i generated om renewable resources.

”E
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(§) “Resourde” means a source of electric power generation.

(k) “Retail [cooperative” means a cooperative association organized under ch.
185 for the purpose of providing electricity at retail to its members only.

(L) “System peak load” means the maximum amount of electricity that was
delivered to all customers or members of all electric providers at any one time during
the period from May 1, 1996, to September 15, 1996.\/

(m) “System peak load share” means the amount of electricity that was

delivered to all customers or members of an electric provider by the electric provider

" at the time that the system peak load was delivered to all customers or members of

all ele(ct)nl: providers. @2\2 oACITS { - é . f?
2) RENEWABLE RESOURCEW@ES a e renewable resourceW
of an electric provider, as calculated under par. (b), shall be at least the following
percentages of the electric provider’s system peak load share:

1. By December 31, 2000, 1%.

2. By December 31, 2002, 1.5%.

3. By December 31, 2004, 2%.

4T By December 31, 2006, 2.5%.

5. By December 31, 2008, 3%.

6. By December 31, 2010, 4%. capac 'Lf?
() In calculating an electric provider’s renewable resource ﬂﬁﬁeeﬁtega under

v’
par. (a), each of the following applies:

el

1. Any capacity that i generated from hydroelectric poweyand that
/1!
is more than 1% of the electric provider’s system peak load share may not be counted
rén fegouies
as part of the provider’flcapacity rtie-generated
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C\) 1g. An electric provider may not count as part of the provider E/capamty-tha-t-)

e (Csouice
WWMNJ any capaclty that W
@ requlred as determined by the commission, tmwmow

4 under the law of another state. perdears i (0504 CE

5 1r. An electric provider may count as part of the prowder’i}apacity that-ie—

@ . gemesatod-& ,?only ﬁ;pamt);‘m is 1nsta11ed an:l/ﬁw
@ on the basis of peﬁodicw/ A"s A raa/

8 2. The amount of any renewable resource credit purchased by the electric
(erealils (7gcntic g
9 provider under sub. (3) may be counted as part of the prov1der e/capacn?\

10 géncwsttlE ewab I IeeY
' C_D 3. For a municipal utility or yétai ‘cooperative, any apac1ty that
12 the mumc1pa1 ut111ty or retail kooperative purchases at wholesale

.....

ety may be counted -as part of the provider’s

fawcw*#eﬂ r:gau/ct’ 7

P\Kf\‘\ﬁ?e,ﬂ(ﬁ
3) RENEWABLE RESQURCE CREDITS. An electric provider that has a renewable

s
resource meﬂg that is more than the percentage of the electric provider’s

/ .
17 system peak load share specified in sub. (2) (a) 1. to 6. for the applicable year may

18 sell to any other electric provider a renewable resource credit or a portion of a
19 renewable resource credit. The commission may promulgate rules that establish
20 requirements and procedures for a sale under this subsection.

21 (4) RuLes. (a) The commission may promulgate rules that designate a
22 resource, except for a conventional resource, as a renewable resource in addition to

23 the resources specified in sub.‘(/l) (@ 1.

24 (b) The commission shall promulgate rules that establish a sysfem for
rlsdtiqce

@ arranging transactions between electric providers and sellers ojcapacitWW
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enewab sourc The system shall include rocedqres that allow an
electric provider to bid, on a statewide basis, for capac1tzr/§e;iera:te:d ﬁ% renewileéﬂ/ '5
resources. The commission may not require an electric provider to participate in the
system established under rules promulgated under this paragraph.

(5) PENALTY. Any person who violates sub. (2) (a)\/shall forfeit no less than
$10,000 nor more than $500,000‘./ Forfeitures under this subsection shall be enforced
by action on behalf of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in determining the amount
of the forfeiture:

(a) The appropriateness of the forfeiture to the volume of business of the electric
provider.

(b) The gravity of the violation.

(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 11. 196.96 of the statutes is created to read:

196.96 Utility public benefits. (1) DEFINITIONS. In this section:

(a) “Board” means the utility public benefits board created in s’.‘/15.7 92 (1) (b).

(b) “Capacity” has the meaning given in 5196.378 (1) (b).

(¢) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members

ctric
of a municipal utility or retail cooperatlve
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(cs) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(d) “Division of housing” means the division of housing in the department of

administration. &&& fm’ -

(;) “Electric provider” means an electric utility, retai/l/cooperative or wholesale
el e
cooperative.

(H “Electric utility” means a public utility that generates, transmits, delivers
or furnishes electricity.

(g) “Energy conservation program” means a program for reducing the _demand
{[«Jﬂ//OWS g~
g@cf-rc"c /01&"' A~
to condrol electrie
\ane 6 y witfo

4

for electricity during any period.

(h) “Fiscal year” has the meaning given in s. 655.001 (6).

(i) “Load management program” means a program

@ “cal unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(k) “Low-income assistance” means assistance to low—income households for
weatherization and other energy éonsewation services or payment of energy bills.

(L) “Low—income household” means any individual or group of individuals in

this state who are living together as one economic unit and for whom residential
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electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(m) “Low-income need” means the amount obtained by subtracting from the
total low—income energy bills in a fiscal year the product of 2.2% of the average
annual income of low—income households in this state in that fiscal year multiplied
by the number of low—income households in this state in that fiscal year.

(n) “Low—income need percentage” means the percentage that results from
dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.

(o) “Low-income need target” means the product of the low—income need
percentage multiplied by low—income need in a fiscal year.

(p) “Municipal utility” means an electric utility that is owned or operated
wholly by a municipality.

(@) “Renewablg res xrqe” has the meaning given in s. '{96.378 (1) (g).

(r) “Retai/l/coopégaﬁviac” means a cooperative association organized under ch.
185 for the purpose of providing electricity at retail to its members only.

(s) “Total low—income energy bills” means the total amount that all low—income
households are billed for residential electricity, natural gas or heating fuel in a fiscal
year. MC ‘f rre

(t) “Wholesale/cooperative” means a cooperative association organized under
ch. 185 for the purpose of providing electricity at wholesale to its members only.

(tm) “Wholesale percentage of capacity” means the percentage of a municipal
utility’s or retaiflléoopega;i(vc;a’s capacity in a fiscal year that is supplied by a wholesale

supplier.
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(w) “Wholesale supplier” means a wholesale supplier of electricity, including a
wholesaljég@ peratlve, to a municipal utility or reta1/lfcgp%gt'iire.

(2) BoARD DUTIES. The board shall do all of the following:

(a) After holding a hearing, establish programs to be administered by the
department of administration through the division of housing for awarding grants
from the appropriation under s. 20.155 (1m) (r)\{o provide low—income assistance.

In each fiscal year, no less than the amount obtained by subtracting from

$50,000,000 the sum of all moneys received under 42 USC 6861 to 6873 in a fiscal

year shall be awarded under this paraglgp_llm grantmL%@W
weathiy WW\ g~/ Ofkhj}:m;ervq ZE?

Seérvices e

an

(b) Subject to par. (d), after holding a hearing, establish programs for awarding
grants from the appropriation under s. 20.155 (1m) (r) for each of the following:

1. Proposals for providing energy conservation or efficiency services. In
awa_rding grants under this subdivision, the board shall give priority to proposals
directed at the sectors of energy conservation or efficiency markets that are least

A\ electric system relvage]r
competitive and at promoting environmental protectio /\l or rural economic

development. In each fiscal year, 1.75% of the amount obtained by subtracting from

the appropriation under s. 20.155 (1m) (r) the amount awarded under par. (a) shall
be awarded in grants for research and development proposals regarding the
environmental impacts of the electric industry.

2. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research

technology transfers. In each fiscal year, the board shall ensure that 4.56% of the

>
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amount obtained by subtracting from the appropriation under s. 20.155 (1m) (r) the
amount awarded under par. (a) shall be awarded in grants under this subdivision.

(bm) The board may award grants under par. (b) only
W‘MMW : p TN P y _[’A'{A.’./l

for proposals that are
consistent With\s{rategic pidafliong\decies the commission?— -

7 / -

for that fiscal year. 2003 ~0 ?

(d) For each fiscal year after determine ether to continue,
discontinue or reduce any of the programs established under par. (b) and determine
the total amount necessary to fund the programs that the board determines to
continue or reduce under this paragraph. An amount determined under this
paragraph may not exceed $112,000,000\./

(e) Promulgate rules establishing all of the following:

1. Eligibility requirements for low—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives

&&cff‘(é
low—income assistance from a municipal utility or retai,l/ cooperative under a

program specified in sub. (5) (d) 2. b\./or 3. a'./from receiving low—income assistance
under programs established under par. (a).
2. Requirements and procedures for applications for grants awarded under

programs established under par. (a) or (b)‘./

2m. Criteria for the selection of proposals by the corporation specified in sub.

3 (b)\-/

3. Requirements and procedures that allow an interested person, including a
v’
member of the public, to intervene in a hearing under par. (a) or (b) (intro.) and allow

the board to award compensation from the appropriation under s. 20.155 (1m) (s) to
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1 a person that is not an electric provider for some or all of the reasonable costs of

2 intervening in a hearing if the board finds any of the following:

3 a. That the intervention is necessary to provide an adequate presentation of a

4 significant position in which the person has a substantial interest and that an

5 adequate presentation would not be possible without compensation.

6 b. That the intervention has provided a significant contribution to the

7 establishment of a program and has caused a significant financial hardship to the

8 person.

9 (f) Encourage customers to make voluntary contributions to assist in funding
10 the programs established under pars. (a) and (b).\/ The board shall deposit all
11 _ contributions received under this paragraph in the utility public benefits fund.

12 (g) Promulgate rules that require electric utilities to allow customers to include
13 voluntary contributions to assist in funding a commitment to community program
14 or a program established under par. (a) or (b) with bill payments for electric service.
15 The rules may require an electric utility to provide a space on an electric bill in which
16 a customer may indicate the amount of a voluntéry contribution and the customer’s

17, preference regarding whether a contribution should be used for%:ﬂijmenﬂ:o'

18 W program established under par. (a) or (b) 1. or 2T/The rules

19 shall establish requirements and procedures for electric utilities to pay to the board

: @ any voluntary contributions included with bill pamentW

nicipahutili i ired u . (5 e

- 1
v
@ , , . o tho 6 oa%y
(.28) t minit com ro and to repo qustomer
24

preferences regarding use of the contributions. The board shall deposit all

25 contributions received under this paragraph in the utility public benefits fund.
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: v/
1 (h) Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility
2 public benefits fund.
3 (8) CoNTRACTS. (a) The division of housing shall, on the basis of competitive

4 bids, contract with a community action agency described in s. 46.30 (2) (a) 1\.,/a

5 nonstock, nonprofit corporation organized under ch. 181 or a local unit of government

6 to administer a program established under sub. (2) (a).\/

7 (b) The board shall, on the basis of competitive bids, contract with a nonstock,

8 nonprofit corporation organized under ch. 181 to administer the programs

9 estéblished under sub. (2) (b), including soliciting proposals, processing grant
10 applications, selecting, based on criteria specified in rules promulgated under sub.

11 (2) (e) 2m.:/proposals for the board to make awards and distributing grants to

12 recipients.

13 (4) ELECTRIC UTILITIES. (a) Requirement to charge access fees. Each electric
14 utility, except for a municipal utility, shall charge each customer an access fee in an
15 | amount established in rules promulgated by the board under par. (b). An electric

@ utility, except for a municipal utility, shall collect and Ae£depi-a8 provided-in par\ ()
v
6) May the fees to the board in accordance with the rules promulgated under par. (b).

18 (b) Rules. The board shall promulgate rules that establish the amount of an
19 access fee that an electric utility shall charge a customer under par.\/(a) and
20 requirements and procedures for an electric utility to collect and pay the fees to the
21 board. Rules promulgated under this paragraph may allow an electric ﬁtility to
22 charge different fees to different classes of customers, but no class of customers may
23 be required to pay, in the aggregate, a disproportionate amount in comparison to any

24 other class of customers. The rules shall prohibit an electric utility from itemizing



1999 — 2000 Legislature -19- LRB-0246/1

MDK:kmg:lp
BILL aj/o-

an access fee on a customer’s bill unles/% other nonfuel costs are also itemized on the
bill.

(c) Amount of access fees. A fee established in rules promulgated under par. (b)
shall satisfy each of the following:

9-2000

1. In fiscal year/[lA98-0Q, a portion of the fee shall be an amount that is
sufficient for the board to receive in access fees the amount obtained by subtracting
from $105,000,000 the sum of all moneys received under 42 USC 6861 to 6873 and
42 USC 8621 to 8629 for that fiscal year and 50% of the access fees charged by
municipal utilities and retalycoop(ératlves under sub. (5) (a) for that fiscal year. In
each fiscal year after fiscal year 1999;63000the portion of the fee specified in this
subdivision\éhall be an amount that is sufficient for the board to receive from all
electric utilities the amount obtained by subtracting from the amount of the
low—income need target determined by the board for that fiscal year under sub. (2)
(¢) the sum of all moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to
8629 for that fiscal year and 50% of the access fees charged by municipal utilities and
retai}/f:oopéfrg;i‘vzs under sub. (5) (a) for that fiscal year.
ae shal

~For 1iscal years 1999=00;2000—01 ana 200T=02r»pu
an ameunt that is sufficig#€ fo} the board to gefeive in access feeg.the amount

obtafned by sybtraciifg from $J12,000,000 20% of theaetess fees charged by

Al
municipal utilities and retall/cooperatlves under sub. (5) (a) for that fiscal year For

each hscal year after Wf the board determines under sub. (2) (d) to
IV A =0 3 v

discontinue or reduce a program established under sub. (2) (b) the portion of the fee

specified in this subdivision shall be an amount that is sufficient for the board to

receive from all electric utilities the amount obtained by subtracting from the

amount of fundmg detezng

iswl‘f - l(a

,: ned b the board under sub. (2) (d) 20% of the access fees
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_ ‘ o e
@ charged by municipal utilities and retail cooperatives under sub. (5) (a) for that fiscal
2 year.

3. For the period beginning on the effective date of this subdivision .... [revisor
inserts date], and ending on June 30, 2008, the total increase in a customer’s electric

bills that is based on the requirement to pay access fees, may not exceed 3% of the

total of every other charge for which the customer is billed for that period.

(d) Energy conservation programs. 1. An electric utility shall sper

followrng.percentage of the portion of the access fees specified ys dor par. (c) 2. that

it collects under™pag. (a) on energy conservation progpefas under s. 196.374:

(=) © o ¢] B <>} (v} > w

a. In fiscal year 1999
11 b. In fiscal year 2000-01, 5(5%

12 c. In fiscal year 200

13 2. An electg utility shall deduct from the ainqunt that the electric utility is

y0’pay to the board under par. (a) an amount equa

14 required Q. the amount that it is

: red to spend under subd. 1.

3. This paragraph does not apply after June 30,2002

TRl €ED
@ (5) MUNICIPAL UTILITIES AND RETAI/Ijg OPERATIVES. (a) Requirement to charge
o{‘ [g]] c

@ access fees. Each retai}/cooperative and municipal utility shall charge a monthly
19 access fee to each customer or member in amount that is sufficient for the reta:;}/

gectnc

fl cooperative or municipal utility to collect an annual average of $13.16 per meter

cfmc
21 W A_retaiygg;)erative or municipal utility may determine the

22 amount that a particularcl f customers or members is required to pay under this

(2;3) paragragf

24 (am) Access fee restriction. Notwithstanding par. (a), for the period beginning

25 on the effective date of this paragraph .... [revisor inserts date], and ending on June
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30, 2008, the total increase in a customer’s or member’s electric bills that is based
on the requirement to pay access fees may not exceed 3% of the total of every other
charge for which the member or customer is billed for that period.

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date o? this 3ubdivision ... [revisor
inserts date], each municipal utility or retail coop%r;’:i(ve shall notify the board
whether it has elected to contribute to the programs established under sub. (2) (a)
or (b) for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retai/llcoogei'(a(éive shall notify the board whether it has elected
to contribute to the programs established under sub. (2) (a) or (b) for a 3—year period.

(¢) Full contribution. If a municipal utility or retai/l/cooggafive elects under
par. (b) 1. or 2. to contribute to the programs established both under sub.‘é) (a)and
under sub. (2) (b), it shall pay, except as provided in par. (dm), 100% of the access fees

that it charges under par. (a) to the board in each fiscal year of the 3—year period for

which it has made the election.

(d) Partial contributions. Amunicipal utilit i ative not specified
in par. (c) shall do one of the following:

1. If the municipal utility or retail géoperative elects to contribyte only to the
programs established under sub. ‘(/2) (a), the municipal utility or retail)cooperative
shall, in each fiscal year of the 3—year period for which it elects to contribute under
par. (b) 1. or 2.:/(10 all of the following: |

a. Except as provided in par. (dm), pay no less than 50% of the access fees that

it charges under par. (a) to the board.
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b. Spend no less than 20% of the access fees that it charges under par. (a) on

energy conservation programs. No more than 10% of the amount that a municipal

dectric

utility or retai/l/éooperative spends on energy conservation programs under this subd.
1. b. may be spent on load management programs.
c. Spend any remaining amounts on community assistance or load

,&é’gf,/m;"/

2. If the municipal utility or retail cooperative elects to contribute only to the
(¢
programs established under sub. (2) (b), the municipal utility or retailA(ooperative

management programs.

shall, in each fiscal yéar of the 3—year period for which it elects to contribute under
par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm):/pay 20% of the access fees that it charges
under par. (a) to the board.

b. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

c. Spend any remaining amounts on community assistance or load
management programs. M" e V4

3. If the municipal utility or retai%ooperative elects not to contribute to any
of the rograms established under sub. (2) (a) or (b)‘,/the municipal utility or retail
cooper(a\i:i[ve shall, in each fiscal year of the 3—year period for which it elects not to
contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

b. Spend no less than 20% of the access fees that it charges under par. (a) on

energy conservation programs. No more than 10% of the amount that a municipal
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Leckre

perative speﬁds on energy conservation programs under this subd.

utility or retail

3. b. may be spent on ad management programs.

pd
c. Spend ahy remainhing amounts on community assistance or load

management pfograms. N ”";ef/l an‘{g'? £29 CQ
(dmz1 /A/ municipal utility or retail ooper@ti’ve may u:e no more than 10% of ‘cheC 3 ﬁ/\

access fee that it charges under par. (a) to ’c";mpensate a wholesale supplier for the

difference between the market price of electricity that the wholesale supplier

generates from‘{enewable resources ;zé)nstructed after December 31, 1997, and the

market price of electricity generated from conventional resources, as defined in s.
Ve 1"
196.378 (1) (¢). A municipal utility or retaiycooperative may deduct from the access

fees that it is required to pay to the board under par. (c) or (d) 1. a. or 2. a. the amount

I

that it uses to compensate a wholesale supplier under this par@ng N

\n

2 BT et Rty |

Aecter= tlod i a e o @

municipal utility or retai}/cooperati\:x?/éay do aﬂff of the fo lowing/-:) the W/vfa st §
Sugpticr

i

1. Include an amount equal to the product of the municipal utility’s or retail t

c&o//(c,

17 // cooperative’s wholesale supply percentage and the amount that the wholesale

19
20
21
22
23

24

supplier has spent on low—income assistance in a fiscal year in calculating the
gleclrie

amount that the municipal utility or retai/l/cooperative has spent on low—income

assistance in that fiscal year under par. (d) 2. b. or 3. aL/ l
2. Include an amount equal to the product of the municipal utility’s or retail

coopg‘x'(;tive’s wholesale supply percentage and the amount that the wholesale {

supplier has spent on energy conservation programs or customer applications of

renewable resources in a fiscal year in calculating the amount that the municipal "
.ef/
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8 ./bé”{ffé

utility or retail /cooperative has spent on energy conservation programs under par.

2 (d)1.b.or3.b.

u[/ C
@ (f) Joint programs. Municipal utilities or retail /cooperatives may establish
4 joint commitment to community programs, except that each municipal utility or
e

@ retail/cooperative that participates in a joint program is required to comply with the
6 spending requirements under par. (d).‘/
(g) Reports. 1. For éach fiscal year, each municipal utility and retail
O coocpe(ll';/tlve that does not pay 100% of the access fee that it charges under par. (a) to
the board under par. (c) shall file a report with the secretary of state that describes
10 each of the following:
11 a. An accounting of access fees charged to customers or members under par. (a)
12 in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail
U // coo;ia:‘:t;\cre ’s calculations under par. (e).
b. A description of comm1tment to community programs established by the
D municipal utility or retal}/éoopecr;tfre in the fiscal year.

2. The secretary of state shall maintain reports filed under subd. 1. for at least

18 6 years.

19 SEcTION 12. Nonstatutory provisions.

20 (1) INITIAL APPOINTMENTS TO UTILITY PUBLIC BENEFITS BOARD. Notwithstanding
21 section 15.792 (1) (b) (intro.) of the statutes, as created by this act, the following

22 initial members of the utility public benefits board shall be appointed by the first day
23 of the 3rd month beginning after the effective date of this paragraph for the following

24 terms:
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(a) The members specified in section 15.792 (1) (b) 3., 4. and 93/of the statutes,
as created by this act, for terms expiring on July 1, 2000.

(b) The members specified in section 15.792 (1) (b) 1., 2., 8. and 10f/of the
statutes, as created by this act, for terms expiring on July 1, 2001.

(¢) The members specified in section 15.792 (1) (b) 6., 7. and llf/of the statutes,

as created by this act, for terms expiring on July 1, 2002.
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INSERT A:

WI‘his is a preliminary draft. An analysis will be prepared for a subsequent
version.
INSERT 8-7:

X
SECTION 1. 196.374 (1) of the statutes is amended to read:

196.374 (1) In this section “utility” means a class A gas or electric utility, as

defined by the commission, but does not include a municipal utility, as defined in s,
196.378 (1) (ﬁ)‘/, or a cooperative association organized under ch. 185.\/

(1g) Every utility shall spend annually at least 8-5% each of the following
percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation-;

(Ar) The commission may require a utility to spend annually for the purpose
of promoting and accomplishing energy conservation, an amount which is more or
less than 0-5% the percentage of its annual operating revenues specified in sub.‘/g 1g)
if, after notice and hearing, the commission finds that the expenditure of such

amount is in the public interest.

History: 1983 a. 27.

SECTION 2. 196.374 (1g) (a), (b) and (c)%? the statutes are created to read:

196.374 (1g) (aal year 1999—2005?

(b) Vin fiscal year 200@
(c)/,0.125%]in fiscal year 2001-02!

SECTION 3. 196.374 (2)%<f the statutes is amended to read:
196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. (-1—)ﬁg) The commission may require that a utility establish a

A
program funded under sub. (1) (1g) which is applicable only to a group of consumers



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

_9_ LRB-1089/Plins

specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low—income utility

consumers, under guidelines established by the commission.

History: 1983 a. 27.

INSERT 9-1:

(b) “Capacity” means the maximum amount of electricity that an electric
provider is capable of generating as measured on the basis of manufacturer’s ratings
or periodic testing.‘/

INSERT 11-14:

4. The capacity of any facility in which‘/biomass and conventional resource fuels
are fired together shall be determined by multiplying the capacity of the facility by
the ratio of British thermal units that are capable of being generated by the biomass
fuels to the British thermal units that are capable of being generated by the
conventional resource fuels.

INSERT 19-16:

2. For fiscal year 1999*0, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting
from $28,000,000 20% of the access fees charged by municipal utilities and retail
electric'é)operatives under sub. (5) (a) \ﬁ)r that fiscal year. For fiscal year 200001,
a portion of the access fee shall be in an amount that is sufficient for the board to
receive in access fees the amount obtained by subtracting from $56,000,000 20% of
the access fees charged by municipal utilities and retail electric cooperatives under
sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion of the access fee shall

be in an amount that is sufficient for the board to receive in access fees the amount

obtained by subtracting from $84,000,000 20% of the access fees charged by
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municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For fiscal year 2002—03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting
from $112,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year.
INSERT 20-23:
and may charge different fees to different classes of customers or members
INSERT 23-13:
that is a municipal electric company, as defined in s. 66.073 (3) (d), or is organized
under ch. 185, has established a program for low—income assistance, community

assistance or an energy conservation or load management program,
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Senator Burke:

Please review this preliminary draft, which is based on changes to LRB—0246/1 that
were suggested by Curt Pawlisch, very carefully to make sure that it achieves your
intent. In particular, please note the following;

1. Itried to make the requirements of proposed s. 196.378 (2) (b) Ir}{:onsistent with
the definition of “capacity” in proposed s. 196.378 (1) (b)” Are these provisions okay?

2. Does the draft need to clarify the definition of “capacity” based on proposed s.

M96.378 (2) (b) 3.2 For example, should the definition specify that capacity is on—site,

or installed, or not purchased from other persons? If so, the references to selling
renewable resource capacity in proposed s. 196.378 (4) (b)'may have to be clarified.

3. Proposed s. 196.378 (2) (b) 4'./is intended to achieve your intent regarding the
change suggested to the definition of “capacity”. Is it okay?

4. The suggested references to “landfill gas or wood” and the prohibition op selling
renewable resource credits are not included in proposed s. 196.378 (2) (b) 1”because,
based on other provisions of the draft, I think they are redundant.

5. It is not necessary to add “as defined by s.‘{l96.01 (5)” to the reference to “public
utility” in the definition of “electric utility” in proposed s. 196.96 (1) (f).

6. I don’t think that it is necessary to specify that proposed s. 196.96 (2) (g) does not
apply to commitment to community programs.

7. Because the term “electric utility” is defined to not include an, electric cooperative,
it is not necessary to add the suggested language to proposed s.'196.96 (4) (a).

8. The suggested language regarding “commitment to community programs” is not
included in proposed s. 196.96 (5) (d) 1. (intro.), 2. (intro.) and 3. (intro.Ybecause I do
not think that it is necessary. v

9. The next redraf‘t/should revise proposed s. 196.96 (4) (c) 2." Note also that the fiscal
years in proposed 5.¥196.96 (2) (b) are changed to reflect the changes to proposed s.
196.96 (4) (c) 2.

Mark D. Kunkel
Legislative Attorney
266-0131
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December 3, 1998

Senator Burke:

Please review this preliminary draft, which is based on changes to LRB-0246/1 that
were suggested by Curt Pawlisch, very carefully to make sure that it achieves your
intent. In particular, please note the following;

1. I tried to make the requirements of proposed s. 196.378 (2) (b) 1r. consistent with
the definition of “capacity” in proposed s. 196.378 (1) (b). Are these provisions okay?

2. Does the draft need to clarify the definition of “capacity” based on proposed s.
196.378 (2) (b) 3.? For example, should the definition specify that capacity is on—site,
or installed, or not purchased from other persons? If so, the references to selling
renewable resource capacity in proposed s. 196.378 (4) (b) may have to be clarified.

3. Proposed s. 196.378 (2) (b) 4. is intended to achieve your intent regarding the
change suggested to the definition of “capacity”. Is it okay?

4. The suggested references to “landfill gas or wood” and the prohibition on selling

renewable resource credits are not included in proposed s. 196.378 (2) (b) 1. because,
based on other provisions of the draft, I think they are redundant.

5. It is not necessary to add “as defined by s. 196.01 (5)” to the reference to “public
utility” in the definition of “electric utility” in proposed s. 196.96 (1) (f).

6. Idon’t think that it is necessary to specify that proposed s. 196.96 (2) (g) does not
apply to commitment to community programs.

7. Because the term “electric utility” is defined to not include an electric cooperative,
it is not necessary to add the suggested language to proposed s. 196.96 (4) (a).

8. The suggested language regarding “commitment to community programs” is not
included in proposed s. 196.96 (5) (d) 1. (intro.), 2. (intro.) and 3. (intro.) because I do
not think that it is necessary.

9. The next redraft should revise proposed s. 196.96 (4) (¢) 2. Note also that the fiscal
years in proposed s. 196.96 (2) (b) are changed to reflect the changes to proposed s.
196.96 (4) (c) 2.

Mark D. Kunkel
Legislative Attorney
266-0131
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Mr. Mark Kunkel

Legislative Reference Bureau
100 N. Hamilton Street

P.C. Box 2037

Madison, W1 53701-2037

Re: LRB-1089/P1
Dear Mark:

Per our meeting this morning, the following are my suggestions to
resolve the matters we discussed. .

(/ I believe the following definition of "capacity” should work in sec.
9

6.378(1)(b):

"Capacity” means the maximum amount of electricity that an
electric provider is capable of generating as measured on the basis
of manufacturer's ratings or periodic testing. or that an electric

provider is capable of delivering to its customers through executed

wholesale purchase contracts. and that is used to meet the electric

provider's retail load obligations.

. Landfill gas and wood are both considered "biomass," so they are
inciuded within the definition of "renewable resource” in the current bill
draft. Therefore, please add landfill gas and wood to the 1% cap
provision in sec. 196.378(2)(b)(1).

3. Sec. 196.378(2)(b)(1r) should be retained despite our inclusion of
wholesale capacity purchases within the definition of countable capacity.
The purpose of (1r) is to ensure that a provider does not count as
"capacity” a plant that is under construction and not actually available
until two years in the future, for example. That capacity should not be

counted until it is installed.. -
I also neglected to include in my letter;({;:)fu dated November 30,

1998 a request to add the word "functiog;l’ to the definition, to ensure
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December 4, 1998
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that idle plants are not counted as capacity. Sec. 196.378(2)(b)(1r)
should read as follows:

An electric provider may count as part of the provider's renewable
resourfe capacity only capacity that is installed, functional and is

meaglired on the basis of periodic testing.

4. The latest draft misstates the ratio used to determine the
renewable capacity when renewable and non-renewable fuels are cofired.
Sec. 196.378(2)(b)(4) should read:

The-€apacity of any facility in which biomass and conventional
‘/re%urce fuels are fired together shall be determined by multiplying
the capacity of the facﬂlty by the ratio of British thermal units
content of the blomass fuels

to the British thermal units eing-gent

the-eonventional-reseource contntof all the fuel&

5. Since "capacity" is not "generated" or "capable of being generated,"
the following changes must be made:

ec. 196.378(1)(i):
"Renewable resource capacity” means the capacity of an electric

provider that is-ecapable-of-being-generated derives from renewable

resources.

same change to the phrase "capable of being generated" should
e made in sec. 196.378(2)(b)(1) and (4})(b).

6. The definition of "electric provider" should be deleted from section
196.96. (196.96(1)(e)). The phrase is only used in sec. 196.96(1)(i), the
definition of "load management program." Since the definition of
"electric provider" in sec. 196.96(1)(e) is different from the definition of
/ ‘electric provider" in sec. 196.378(1)(d), it would be simpler and clearer to
delete the definition from sec. 196.96 and revise 196.(1)(i) as follows:

"Load management program" means a program that allows an
electric previder utility, retail electric_cooperative. or wholesale
supplier to control electric usage by customers and to reduce
demand for electricity.

7. The definition of "wholesale supplier" and the provision on
wholesale supplier credit should be changed to incorporate the change to
the latter into the former.
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Cullen, Weston, Pines & Bach

196.96(1)(u1) "Wholesale supplier' means a_municipal electric
company. as defined in s. 66.073(3)(d). or a cooperative organized

under ch. 185 that is a wholesale supplier of electricity to a
municipal utility or retail electric cooperative.

196 96(5) (e) Wholesale supplter credlt If a Wholesale suppher -tha-t-

2 has estabhshed a progr@,m for low income
assistance, commumty assistance or an energy conservation or
load management program, a municipal utility or retail electric
cooperative that is a customer of the wholesale supplier may do

any of the following:

This will change sec. 196.96(5)(dm) as well making it con51stent

with the original intent of that section.

Gaitt

Wg” also discussed inclusion of "commitment to community
"in the title of sec. 196.96(5)(d), and inclusion of the prohibition

on trading or selling in 196.378(2)(b)(1).

Y

I believe one minor change should be made to the definition of

enewable resource credit". The word "a" on page 8, line 9, should be

changed to "the."

Please call me if you have any questions or concerns about these
proposed revisions.

Sincerely,

CULLEN, WESTON, PINES & BACH

MB/ss

CC:

Mr. Barry Ashenfelter



A Coalition

Wisconsin's

and Affordable

608.286.0784

888.960.4778 toll free

fax 608.286.6174
P.O. Box 54

Madison, WI 53701

| Customers First!
Plugging Wisconsin In

December 9, 1998

Mr. Barry Ashenfelter

Senator Brian Burke's Office

119 Martin Luther King, Jr. Blvd., LLI
Madison, WI 53709

Mr. Mark Kunkel

Legislative Reference Bureau
100 N. Hamilton Street

P.O. Box 2037

Madison, WI 53701-2037

Re: Energy Public Benefits Bill
Dear Barry and Mark:
The Customers First! Coalition proposes the following

changes to the December 3, 1998 dratft of the utility public benefits
bill, in addition to the changes forwarded on December 4, 1998.

'./ Page 3, lines 1-2:
Replace "public service commission" with "department of

administration.”

The appropriation provisions on page 5 will have to be
changed accordingly. The authority to award compensation
for participation as advocates in Board hearings
("intervenors") should be moved to the Board.

2. Page 3, line 15:

Replace the sum sufficient appropriation for general program
operations with a sum certain.



December 9, 1998
Page 2

Please call me if you have any questlons or concerns about
these proposed revisions.

Sincerely,

Marggret Becket

MB:glb
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Senator Burke:

Please review this preliminary draft, which is based on changes to LRB-0246/1 that
were suggested by Curt Pawlisch, very carefully to make sure that it achieves your
intent. In particular, please note the following;

1. Itried to make the requirements of proposed s. 196.378 (2) (b) 1r. consistent with
the definition of “capacity” in proposed s.-196.378 (1) (b). Are these provisions okay?

_~—2. Does the draft need to clarify the definition of “capacity” based on proposed s.
/196.378 (2) (b) 3.? For example, should the definition specify that capacity is on—site,
_ or installed, or not purchased from other persons? If so, the references to selling

\reneygg}ale resource capacity in proposed s. 196.378 (4) (b) may have to be clarified.

3. Proposed s. 196.378 (2) (b) 4. is intended to achieve your iptent pégarding the
change suggested to the definition of “capacity”. Isitokay? .« /A (e [ Preu s rC

- owte
e 4. The suggested references tq("landffIl gas or woog’ and'the prghibition on selling ¢
renewable resource credits are notT frproposed s. 196.378 (2) (b) 1. because,’ #o ‘
based on other provisions of the draft, I think they are redundant. Agp~

_57 It is not necessary to add “as defined by s. 196.01 (5)” to the reference to “public
utility” in the definition of “electric utility” in proposed s. 196.96 (1) ().

_8.1don’t think 'thé.t it is necessary to specify that proposed s. 196.96 (2) (g) does not
apply to commitment to community programs.
Because the term “electric utility” is defined to not inciude an electric cooperative,
it is not necessary to add the suggested language to proposed s. 196.96 (4) (a).

8. The suggested language regarding “commitment to community programs” is not
included in proposed s. 196.96 (ﬁ)ﬁ\_(d»)—l:--ﬁnfré:),% (intro.) anid-3--(intro.) because I do
not think that it is necessary//i’."_-y ez po fP< traebure o CFE s asnlig ’/’f/fs 7
~The next redraft should revise proposed s. 196.96 (4) (c) 2. Note also that the fiscal
years in proposed s. 196.96 (2)(h).are changed to reflect the changes.t6 proposed s.
196.96 (4) (¢) 2. T et

2
- éﬁﬂ’ ‘J”l'

)Y / / 4 Mark D. Kunkel
2 Legislative Attorney
Fo rosd (} ‘[@ 266-0131
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to amend 196.374 (1) and 196.374 (2); and to create 15.07 (1) (a) 7., 15.07

[y

(1) (d), 15.792, 20.155 (1m), 25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (¢),
196.374 (4), 196.378 and 196.96 of the statutes; relating to: establishing
programs for low—income energ'y assistance, improving energy conservation
and efficiency markets and encouraging the development and use of renewable
resources, creating a utility public benefits board, establishing a utility public
benefits fund, requii'ing electric utilities and retail electric cooperatives to

charge access fees to customers and members, imposing requirements on the

© 00 =3 O U s~ W N

use of renewable resources by electric utilities and cooperatives, requiring the

—
o

exercise of rule-making authority, making appropriations and providing a

p—
[y

penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTiON 1. 15.07 (1) (2) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s. 15.792 (1) (b) or (c) shall be appointed as provided in s. 15.792 (1) (b) or (c) without
senate confirmation. |

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided in s. 15.792 (1) (b) 5. or 8. or (c), no member
appointed to the utility public benefits board may be an employe of a utility, as
defined in s. 196.374 (1).

SEcTION 3. 15.792 of the statutes ié created to read:

15.792 Same; attached board. (1) UTILITY PUBLIC BENEFITS BOARD. (a) In this
subsection:

1. “Blectric utility” has the meaning given in s. 196.96 (1) (f).
“Low-income household” has the meaning given in s. 196.96 (1) (L).

“Municipal utility” has the meaning given in s. 196.96 (1) (p).

2.

3.

4. “Renewable resource” has the meaning given in s. 196.378 (1) (g).

5. “Retail elegtric cooperative” has the meaning given in s. 196.96 (1) (r).

6. “Small business” has the meaning given in s. 16.75 (4) (c).

7. “Small business representative” means a director, manager, member, officer,

owner or partner of a small business.
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(b) There is created a utility public benefits board tﬁat is attached to the public
service commission under s. 15.03. The board shall consist of the foilowing members
appointed for 3—year terms: '

1. One member appointed by the governor who is a member of a low—income
household or a group or organization that represents low—income households.

2. One member appointed by.the president of the senate who is a residential
electric utility customer or who represents a residential electric utility customer

advocacy group.

3. One member appointed by the governor who is a small business
representative or who represents a small business advocacy group.

4. One member appointed by the president of the senate who represents an
environmental or renewable resourcé advocacy group.

5. One member appointed by the president of the senate who represents a
municipal utility or retail electric cooperative or municipal utility or retail electi'ic

cooperative advocacy group.

6. One member appointed by the speaker of the assembly who is a member of
a low—income household or a group or érganization that represents low—income
households. . | . |

7. One member appointed by the speaker of the assembly who represents an

environmental or renewable resource advocacy group.

8. One member appointed by the speaker of the assembly who represents an

electric utility or electric utility advocacy group.

9. One member appointed by the chairperson of the pubiic service commission

to represent the public service commission.
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10. One member appointed by the secretary of natural fesources to represent
the depaftment of natural resources. |

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

(c) 1. a. Notwithstanding par. (b) (intro.) and 5., if fewer than one—third of the

municipal utilities and retail electric cooperatives doing business in this state notify

- the board under s. 196.96 (5) (b) 1. that they have elected to contribute to any of the

programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a representative of an electric utility or electric utility advocacy group to
succeed the member appointed under par. (b) 5. and the member appointed under
par. (b) 5. shall vacate his or her membership at the time that the member is
appointed under this subd. 1. a. A member appointed under this subd. 1. a. shall
serve on the board until a member is appointed under subd. 2.

b. If one~third or more of the municipal utilities and retail electric cooperatives
doing business in this state notify the board under s. 196.96 (5) (b) 1. that they héve
elected to contribute to any of the programs established under s. 196.96 (2) (a) or (b),
the member appointed under par. (b) 5. shall serve for a term expi‘ring on the first
day of the 48th month beginning\ after the effectivé date of this subd. 1. b. .... [revisor
inserts date].

2. a. If one-third or more of the municipal utilities and retail electric
cooperatives doing business in this state notify the board under s. 196.98 (5) (b) 2.
that they have elected to contribute to any of the programs established under s.
196.96 (2) (a) or (b), the president of the senate shall appoint one member to the board
who is a representative of a municipal utility or retail electiic cooperative or

municipal utility or retail electric cooperative advocacy group for a 3-year term.
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b. Notwithstanding par. (b) (intro.) or 5., if fewer than one-third of the
municipal utilities and retail electric cooperatives doing business in this state notify
the board under s. 196.96 (5) (b) 2. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a member to the board who is a representative of an electric utility orelectric
utility advocacy group for a 3—year term. |

SECTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

1999-00 2000-01
20.155 Public service commission
(1m) UTILITY PUBLIC BENEFITS BOARD |
(s)  Compensation of intervenors SEG A 500,000 500,000
SECTION 5. 20.155 (1m) of the sﬁatutes is created to read:
20.155 (1m) UTILITY PUBLIC BENEFITS BOARD. (q) GenerjaZ progrdm operations.
From the utility public benefits fund, a sum sufficient for general program operatioﬁs

of the utility public beneﬁts board.

(r) vGrants._ From the utility public benefits fund, a sum ksufﬁcient fpr
low-income assistance grants under s. 196.96 (2) (a) and energy conservation and
efficiency and renewable resource grants under s. 196.96 (2) (b).

(s) Compensation of intervenors. From the utility public benefits fund, the
amounts in the schedule for compensating persons who intervene in hearings under
the rules promulgated under s. 196.96 (2) (e) 3.

SECTION 6. 25. 1v7 (1) (xm) of the statutes is created to read.:

95.17 (1) (xm) Utility public benefits fund (s. 25.96);
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SEcTION 7. 25.96 of the statutes is created to read:

25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated és the utility publicbenefits fund, cdnsisting ofthe
access fees received under s. 196.96 (4) (a) and (5) (c¢) and (d) and contributions
received under s. 196.96 (2) (f) and (g).

SECTION 8. 196.374 (1) of the statutes is amended to read:

196.374 (1) In this section “utility” means a class A gas or electric utility, as
defined by the commission, but does not include a municipal g' tilit; A2 as defined in s.

1 r rativ iation organiz rch. 1 |

(1g) Every utility shall spend annually at least 0:5% each of the following
percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation:; |

(1r) The commission may require a utility to spend annually for the purpose

of promoting and accomplishing energy conservation, an amount which is more or

' less than 0.5% the percentage of its annual operating revenues gpecified in sub, (1g)

if, after notice and hearing, the commission finds that the expenditure of such
amount is in the public interest. |

SEcTION 9. 196.374 (1g) (a), (b) and (c) of the statutes are created to read:

196.374 (1g) (a) In fiscal year 1999-2000, 0.375%.

(b) In fiscal year 2000-01, 0.25%.

(c) In fiscal year 2001-02, 0.125%.

SECTION 10. 196.374 (2) of the statutes is amended to read:

196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. () (1g). The commission may require that a utility establish a

program funded under sub. ) (1g) which is applicable only to a group of consumers



14

LRB-1089/P1

' 1999 ~ 2000 Legislature -7- ‘ MDK jlg&kmgf

-t

W 0 a9 O U s W N

et
o

11

12
/'l/

specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low~income utility
consumers, under guidelines established by the commission.

SECTION 11. 196.374 (4) of the statutes is created to read:

196.374 (4) This section does not apply after June 30, 2002.

SEcTION 12. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In-this section:

(a) “Biomass” means a resource that generates energy from wood or plant
material or residue, biological waste, crops grown for use as a resource or landfill

gases. “Biomass” does not include garbage, as deﬁned in s. 289.01 (9), or industrial,

W g?(}“
- a
aximum amount of electricity that an\I‘eetrlc

commercial or household waste.

M“Capecity’ means the.

~provider is capable of ge atingfs me!sured on ch; basis of manufacturer’s ratlggs\

\

or periodic testing. \ , v ’7 @ Coo cpA f@i j}{fl{yﬁf N} S

N () “Conventlonal resource ”means a resource that generates energy from coal,

oil, nuclear power or natural gas, except for natural gas used in a fuel cell.
(d) “Electric provider” means an electric utility or retail electric cooperative.
(e) “Electric utility” I.neans' a public utility that generates, transmits, delivers
or furnishes electricity.
(H “Municipal utility” means an electric utility that is owned or operated wholly
by a municigz}lity.
(g) “Renewable resource” means any of the following:
ggﬁfl. A resource that generates energy from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave action.

)
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c. Solar thermal electric or photovoltaic energy.
d. Wind power. .
e. Geothermal technology. »

f. Hydroelectric power.

g. Biomass. ( woge! 15 Of erraiy )
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2. Any other resource, except a conventional resource, that the commission

designates as a renewable resource in rules promulgated under sub.

(4) (a).

(h) “Renewable resource credit” means an amount by which an electric

provider’s renewable resource capacity exceeds a percentage of the electric provider’s

system peak load share specified in sub. (2) (a) 1. to 6.

(i) “Renewable resource capacity” means the capacity of an electric provider

that is capable of being generated from renewable resources.<7 m”é re /L% .

(j) “Resource” means a source of electric power generation.

V4 / oo

v (/R

(k) “Retail electric cooperative” means a cooperative association organized {

under ch. 185 for the purpose of providing electricity at retail to its members only. !

(L) “System peak load” means the maximum amount of electricity that was |

delivered to all customers or members of all electric providers at any one time during

the period from May 1, 1996, to September 15, 1996.

(m) “System peak load share” means the amount of electri

city that was /|

delivered to all customers or members of an electric provider by the electric provider |

at the time that the system peak load was delivered to all customers or members of

all electric providers.
(2) RENEWABLE RESOURCE CAPACITY. (a) The renewable resource
electric provider, as calculated under par. (b), shall be at least

percentages of the electric provider’s system peak load share:

-~

capacity of an

the following

[ Y

i s Ol ol e



L.l

LRB-1089/P1

1999 - 2000 Legislature ~-9- MDK:jlg&kmg:if
1 1. By December 31, 2000, 1%.
9 2. By December 31, 2002, 1.5%.
3 3. By December 31, 2004, 2%
4 4. By December 31, 2006, 256% /7
5 5. By December 31, 2008, 3%. - 4
6 6. By December 31, 2010, 4%},.//
7 (b) In calculating an elwe/gtﬁfg;)rovider’s renewable resource capacity under par.

L

8 (a), each of the folloWigg’gpplies: o
9 1. Any apaeii& 4Ty Wwwzom hydroelectric power,

10 that was placed in service before Janué.ry 1, 1998, and that is more than 1% of the

11 electric provider’s system peak load share may not be counted as part of the
12 provider’s renewable resource capacity. ,__.1,57 h : M" %/%«7 Y ?ffl’r nol e
13 1g. An electric provider may not count as part of the provider’s rene\wabfe
14 resource capacity any renewable resource capacity that is required, as determined
15 by the commission, under the law of another state. |

16 1r. An electric provider may count as part of the provider’s renewable resource
17 capacity only capacity that is installeg ‘and is measured on the basis of periodic
18 testing. ) |

19 2. The amount of any renewable resource credit purchased by the electric
20 provider under sub. (3) may be counted as part of the provider’s renewable resource

21 capacity.
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4. The capacity of any facility in which biomass and conventional resource fuels

are fired together shall be determined by multiplying the capacity of the facility by
the ratio of British thermal units that are capable of being generated by the biomass
fuels to the British thermal units that are capable of being generated by the

conventional resource fuels.

(3) RENEWABLE RESOURCE CREDITS. An electric provider that has a renewable

-resource capacity that is more than the percentage of the electric provider’s system

peak load share specified in sub. (2) (a) 1. to 6. for the applicable year may sell to any
other electric provider a renewable.resource credit or a portion of a renewable
resource credit. The commission may promulgate rules that establish requirements
and procedures for a sale under this subsection.

(4) Rures. (a) The commission may promulgate rules that designate a
resource, except for a conventional resource, as a renewable resource in addition to
the resources specified in sub. (1) (g) 1.

(b) The commission shall proniulgate rules that establish a system for
arranging transactions between electric providers and sellers of renewable resource
capacity. The system shall include procedures that allow an electrié provider to bid,
on a statewide basis, for capacity that is capable of being generated from renewable
resources. The commission may not require an electric provider to participate in the
system established under rules promulgated under this paragraph.

() PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
$10,000 nor more than $500,000. Forfeitures under this subsection shall be enforced
by action on behalf of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in deterlﬁining the amount

of the forfeiture:
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(a) The appropriateness of the forfeiture to the volume of business of the electric
provider. .

(b) The gravity of the violétion.

(6) RECOMMENDATION TO LEGISLATURE. The commission inay not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 13. 196.96 of the statutes is created to read:

196.96 Utility public benefits. (1) DErFINITIONS. In this section:

(a) “Board” means the utility public benefits board created in s. 15.792 (1) (b).

(b) “Capacity” has the meaning given in s. 196.378 (1) (b).

(¢) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members
of a municipal utility or retail electric cooperative.

(cm) “Commitment to community program” means a program by a municipal
utility or retail electric cooperative for low-income assistance or a community
assistance, energy conservation or load management program by a municipal utility
or retail electric cooperative.

(cs) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(d) “Division of housing” means the division of housing in the department of

administration.
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(e) [“Electric provider”’fneans’an electric utility, retail electric cooperative or
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wholesale & ectfic'co”éi;rative.

() “Electric utility” means"a. public utility that generates, traﬁsmits, delivers
or furnishes eiectricity.

(g) “Energy conservation program” means a program for reducing the demand
for electricity during any period.

(h) “Fiscal year” has the meaning given in s. 655.001 (6).

(i) “Load management program” means a program that allows an electric
provider to control electric usage by customers and reduce demand for electricity.

(j) “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(k) “Low—income assistance” means assistance to low—income households for
weatherization and other energy conservation services or payment of energy bills.

(L) “Low-income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(m) “Low-income need” means the amount obtained by subtracting from the
total low—income energy bills in a fiscal year the product of 2.2% of the average
annual income of low~income households in this state in that fiscal year multiplied
by the number of low~income households in this state in that fiscal year.

(n) “Low-income need percentage” means the percentage that results from

dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.
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(o) “Low-income need target” means the product of the low—income need
perceritage multipiiéd by low—income need in a fiscal year.

(p) “Municipal utility” "means an electric utility that is owned or operated
wholly by a municipality.

(@) “Renewable resource” has the meaning given in s. 196.378 (1) (g).

(r) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its members only.

(s) “Total low—income energy bills” means the total amount that all low—income
households are billed for residential electricity, natural gas or heating fuel in a fiscal
year.

(t) “Wholesale electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at wholesale to its members
only.

(tm) “Wholesale electric percentage of capacity” means the percentage of a
municipal utility’s or retail electric cooperative’s capacity in a fiscal year that is
supplied by a wholesale supplier.

(u) “Wholesale supplier” means a wholesale supplier of electricity, including a
Wholesale electric cooperative, to a municipal utility or retail electric cooperative,

(2) Boarp DUTIES. The board shall do all of the following:

(a) After holding a hearing, establish programs to be administered by the
department of administration through the division of housing for awarding grants
from the appropriation under s. 20.155 (1m) (r) to provide low—income assistance.
In each fiscal year, no less than the amount obtained by subtracting from

$50,000,000 the sum of all moneys received under 42 USC 6861 to 6873 in a fiscal



(=

O 00 3 O O s W N

NN N N N DN = e e

1999 - 2000 Legislature -14- LRB-1089/P1
MDK:jlg&kng:jf

year shall be awarded under this paragraph in grants for weatherization and other
energy conservation services.

(b) Subject to par. (d), after holding a hearing, establish programs for awarding
grants from the appropriation under s. 20.155 (1m) (r) for each of the following:

1. Proposals for providing energy conservation or efficiency services. In

awarding grants under this subdivision, the board shall give priority to proposals

- directed at the sectors of energy conservation or efficiency markets that are least

competitive and at promoting environmental protection, electric system reliability
or rural economic development. In each fiscal year, 1.75% of the amount obtained
by subtracting from the appropriation under s. 20.155 (1m) (r) the amount awarded
under par. (a) shall be awarded in grants for research and development proposals
regarding the environmental impacts of the electric industry.

2. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resoufces by customers or encouraging research
technology transfers. In each fiscal year, the board shall ensure that 4.5% of the
amount obtained by subtracting from the appropriation under s. 20.155 (1m) (r) the
amount awarded under par. (a) shéll be awarded in grants under this subdivision.

(bm) The board may award grants under par. (b) only for proposals that are
consistent with strategic energy assessments prepared by the commission under s.
196.491 (2).

(c) For each fiscal year after 1998-99, determine the low—income need target
for that fiscal year.

(d) For each fiscal year after 2002-03, determine whether to continue,

discontinue or reduce any of the programs established under par. (b) and determine
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the total amount necessary to fund the programs thai the board determines to
continue or reduce under this paragraph. An amount determined under this
paragraph may not exceed $112,000,000.

(e) Promulgate rules establishing all of the following:

1. Eligibility requirements for low-income assistance under programs
established under par. (a). The rules shall prohibit a person who receives

low-income assistance from a municipal utility or retail electric cooperative under

- a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance

under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b).

2m. Criteria for the selection of proposals by the corporation specified in sub.
(3) (b).

3. Requirements and procedures that allow an interested person, including a
member of the public, to intervene in a hearing under par. (a) or (b) (intro.) and allow
the board to award compensation from the appropriation under s. 20.155 (1m) (s) to
a person that is not an electric provider for"some or all of the reasonable costs of
intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation w.ould not be possible without compensation.

b. That the intervention has provided a significant contribution to the

establishment of a program and has caused a significant ﬁﬁancial hardship to the

person.
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() Encourage customers to make voluntary contributions to assist in funding
the programs established under pars. (a) and (b). The board shall deposit all
contributions received under this paragraph in the utility public benefits fund.

(g) Promulgate rules that require electric utilities to allow customers to includé
voluntary contributions to assist in funding a commitment to community program
or a program established under par. (av) or (b) with bill payments for electric service.
The rules may require an electric utility to provide a space on an electric bill in which
a customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used for a program
established under par. (a) or (b) 1. or 2. The rules shall establish requirements and
procedures for electric utilities to pay to the board any voluntary cont}'ibutions
included with bill payments and to report to the board customer preferences
regarding use of the contributions. The board shall deposit all contributions received
under this paragraph in the utility public benefits fund.

(h) Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility
public benefits fund.

(3) ConTrAcTs. (a) The division of hoﬁsin'g shall, on the basis of competitive
bids, contract with a community action agency described in s. 46.30 (2) (a) 1., a
nonstock, nonprofit corporation organized underch. 181 or a local unit of government
to administer a program established under sub. (2) (a). -

(b) The board shall, on-the basis of competitive bids, contract with a nonstock,
nonprofit corporation organized under ch. 181 to administer the programs
established under sub. (2) (b), including soliciting proposals; processing grant

applications, selecting, based on criteria specified in rules promulgated under sub.
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" (2) (e) 2m., proposals for the board to make awards and distributing grants to

recipiénts.

(4) ELECTRIC UTILITIES. (é) Requirement to charge access fees. Each electric
utility, except for a municipal utility, shall charge each customer an access fee in an
amount established in rules promulgated by the board under par. (b). An electric
utility, except for a municipal utility, shall collect and pay the fees to the board in
accordance with the rules promulgated under par. (b). .

(b) Rules. The board shall promulgate rules that establish the amount of an
access fee that an electric utility shall charge a customer under par. (a) and
requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in compariso'n toany
other class of customers. The rules shall prohibit an electric utility from itemizing
an access fee on a customer’s bill unless all other nonfuel costs are also itemized on
the bill.

(c) Amount of access fees. A fee established in rules promulgated under par. (b)
shall satisfy each of the following: ‘

1. In fiscal year 1999-2000, a portion of the fee shall be an amount that is
sufficient for the board to receive in access fees the amount obtained by subtracting
from $105,000,000 the sum of all moneys received under 42 USC 6861 to 6873 and
42 USC 8621 to 8629 for that fiscal year and 50% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. In each fiscal year after fiscal year 1999-2000, the portion of the fee specified

in this subdivision shall be an amount that is sufficient for the board to receive from
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all electric utilities the amount obtained by subtracting from the amount of the
low—income need taréét determined by the board for that fiscal year under sub. (2)
(¢) the sum of all moneys receivéd under 42 USC 6861 to 6873 and 42 USC 8621 to
8629 for that fiscal year and 50% of the access fees charged by municipal utilities and

retail electric cooperatives under sub. (5) (a) for that fiscal year.

2. For fiscal year 1999-2000, a portion of the access fee shall be in an amount

~ that is sufficient for the board to receive in access fees the amount obtained by

subtracting from $28,000,000 20% of the access fees charged by municipal utilities
and retail electric cooperatives under sub. (5) (a) for that fiscal year. For fiscal year
2000-01, a portion of the access fee shall be in an amount that is sufficient for the
board to receive in access fees the amount obtained by subtracting from $56,000,000
20% of the access fees charged by municipal utilities and retail electric cooperatives
under sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion of the aécess
fee shall be in an amount that is sufficient for the board to receive in access fees the
amount obtained by subtracting from $84,000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For ﬁsc;al year 2002-03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting
from $112,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For each fiscal year after
2002-03, if the board determines under sub. (2) (d) to discontinue or reduce a
program established under sub. (2) (b), the portion of the fee specified in this
subdivision shall be an amount that is sufficient for the board to receive from all
electric utilities the aniount obtained by subtracting from the amount of funding

determined by the board under sub. (2) (d) 20% of the access fees charged by
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municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year.

3. For the period beginﬁing on the effective date of this subdivision .... [revisor
inserts date], and ending on June 30, 2008, the total increase in a customer’s electric
bills that is based on the requirement to pay access fees, may not exceed 3% of‘ the
total of every other charge for which the customer is billed for that period.

(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge access fées. Each retail electric cooperative and municipal utility shall charge
a monthly access fee to each customer or member in amount that is sufficient for the
retail electric cooperative or municipal utility to collect an annual average of $13.16
per meter. A retail electric cooperative or Zmunicipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or
members. |

(am) Accqss fee restriction. Notwithstanding par. (a), for the period beginning
on the effective date of this paragraph .... [revisor inserts date], and ending on June

30, 2008, the total increase in a customer’s or member’s electric bills that is based

on the requirement to pay access fees may not exceed 3% of the total of every other

charge for which the member or customer is billed for that period. .

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the

board whether it has elected to contribute to the programs established under sub. (2)

(a) or (b) for a 3~year period.
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2. No later than every 8rd year after the date specified in subd. 1., each
municipal utility or retail electric cooperative shall notify the board whether it has
elected to contribute to the progrémé established under sub. (2) (a) or (b) for a 3—year
period.

(c) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)
(a) and under sub. (2) (b), it shall pay, except as provided in par. (dm), 100% of the
access fees that it charges under par. (a) to the board in each fiscal year of the 3—year

]

(d) Partzal contnbutlons A mun1c1pa1 utlhty or retail electric coopératlve not
specified in par. (c) shall do one of the following:

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (a), the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay no less than 50% of the access fees that
it charges under par. (a) to the board.

~b. Spend no less than 2(5% of fhe access fees that it charges under par. (a) on

energy conservation programs. No more than 10% of the amount that a municipal

- utility or retail electric cooperative spends on energy conservation programs under

this subd. 1. b. may be spent on load management programs.

c. Spend any remaining amoﬁnts on community assistance or load
management programs.

2. If the municipal utility or retail electric cooperative elects to contribute only

to the programs established under sub. (2) (b), the municipal utility or retail electric
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cooperative shall, in each fiscal year of the 3-year peﬁod for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay 20% of the access fees that it charges
under par. (a) to the board. |

b. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—-income assistance.

c. Spend any remaining amounts on community assistance or load
management programs.

3. If the municipal utility or retail electric cooperative elects not to contribute
to any of the programs established under sub. (2) (a) or (b), the municipal utility or
retail electric cooperative shall, in each fiscal year of the 3-year period for which it
elects not to contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance. |

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation‘programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 3. b. may be spent on load managément programs.

c. Spend any remaining amounts on community assistance or load
management programs.

(dm) Wholesale supplier compensation. A municipal utility or retail electric
cooperative may use no more than 10% of the access fee that it charges under par.
(a) to compensate a wholesale supplier for the difference between the market price
of electricity that the wholesale supplier generates from rénewable resources, as

defined in s. 196.378 (1) (g), constructed after December 31, 1997, and the market
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price of electricity generated from conventional resources, aé defined in s. 196.378
(1) (¢). A municipal ufﬂity or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (c)or(d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

(e) Wholesale supplier credit. If a wholesale supplier that is a municipal electric
company, as defined in s. 66.073 (3) (d), or is organized under ch. 185, has established
a program fbr low-income assistance, community assistance or an energy
conservation or load management program, a municipal utility or retail electric
cooperative that is a customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has spent on energy conservation
programs under par. (d) 1. b. or 3. b.

(f) Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint prbgram is required

t6 comply with the spending requirements under par. (d).



[y

© ® 3 O Ut A~ W N

-
(=)

11
12
13
14
15
16
17
18

19

20
21
22
23
24
25

1999 ~ 2000 Legislature ~23- - MDR Jigbioanit

(g8) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the access fee that it charges under par. (a) to
the board under par. (c) shall filea report with the secretary of state that describes
each of the following:

a. An accounting of access fees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail electric
cooperative’s calculations under par. (e).

b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The secretary of state shall maintain reports filed under sﬁbd. 1. for at least
6 years. |

SECTION 14. Nonstatutory provisions.

(1) INITIAL APPOINTMENTS TO UTILITY PUBLIC BENEFITS BOARD. Notwithstanding
section 15.792 (1) (b) (intro.) of the statutes, as created by this act, the following
initial members of the utility public benefits board shall be appointed by the first day
of the 3rd month beginning after the effective date of this paragraph for the following
terms:

(a) The members specified in section 15.792 (1) (b) 3., 4. and 9. of the statutes,
as created by this act, for terms expiring on July 1, 2000.

(b) The members specified in section 15.792 (1) (b) 1., 2, 8. and 10. of the
statutes, as created by this act, for terms expiring on July 1, 2001.

(c) The members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,
as created by this act, for terms expiring on July 1, 2002.

(END)
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AN ACT to amend 196.374 (1) and 196.374 (2); and #o ereate 15.07 (1) (a) 7., 15.07
(1) (d), 15.792, 20.155 (1m), 25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (c),
196.374 (4), 196.378 and 196.96 of the statutes; relating to: establishing
programs for low—income energy assistance, improving energy conservation
and efficiency markets and encouraging the development and use of renewable
resources, creating a utility public benefits board, establishing a utility public
benefits fund, requiring electric utilities and retail electric cooperatives to
charge access fees to customers and members, imposing requirements on the
use of renewable resources by electric utilities and cooperatives, requiring the
exercise of rule-making authority, making appropriations and providing a

penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s. 15.792 (1) (b) or (c) shall be appointed as provided in s. 15.792 (1) (b) or (c) without
senate confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided in 8. 15.792 (1) (b) 5. or 8. or (c), no member
appointed to the utility public benefits board may be an employe of a utility, as
defined in s. 196.374 (1).

SECTION 3. 15.792 of the statutes is created to read:

15.792 Same; attached board. (1) UTILITY PUBLIC BENEFITS BOARD. (a) In this
subsection:

1. “Electric utility” has the meaning given in s?/196.96 @) &)' ﬂ
“Low-income household” has the meaning given in s.‘{96.96 (1) (f)m
“Municipal utility” has the meaning given in s. 196.96{1) Qﬁ; i’
“Renewable resource” has the meaning given in s. 196.378 (1) (g). t
“Retail electric cooperative” has the meaning given in sf/196.96 Q) 05

. “Small business” has the meaning given in s. 16.75 (4) (c).

N e oA woN

. “Small business representative” means a director, manager, member, officer,

owner or partner of a small business.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LRB-1089/P1
P MDK:jlg&kmg:jf
uf‘vv“« f“" ﬁ‘ﬁ“‘l

¢ < e 4 “
D it A A4V Hy & “h <?? { é’x"ﬁ { P
&3@2 ‘éﬁgmu . é f?’ e w S }i %

eated a utility public benefits board that is attached to the jguokit-

1999 — 2000 Legislature

(b) Thereis
sef&id@kopﬂissio@ under s. 15.03. The board shall consist of the following members
appointed for 3—year terms:

1. One member appointed by the governor who is a member of a low—income
household or a group or organization that represents low~income households.

2. One member appointed by the president of the senate who is a residential
electric utility customer or who represents a residential electric utility customer
advocacy group.

3. One member appointed by the governor who is a small business
representative or who represents a small business advocacy group.

4. One member appointed by the president of the senate who represents an
environmental or renewable resource advocacy group.

5. One member appointed by the president of the senate who represents a
municipal utility or retail electric cooperative or municipal utility or retail electric
cooperative advocacy group.

6. One member appointed by the speaker of the assembly who is a member of
a low—income household or a group or organization that represents low—income
households.

7. One‘member appointed by the speaker of the assembly who represents an
environmental or renewable resource advocacy group.

8. One member appointed by the speaker of the assembly who represents an
electric utility or electric utility advocacy group.

9. One member appointed by the chairperson of the public service commission

to represent the public service commission.
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10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

(c¢) 1. a. Notwithstanding par. (b) (intro.) and 5., if fewer than one—third of the
municipal utilities and retail electric cooperatives doing business in this state notify
the board under s. 196.96 (5) (b) 1. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a representative of an electric utility or electric utility advocacy group to
succeed the member appointed under par. (b) 5. and the member appointed under
par. (b) 5. shall vacate his or her membership at the time that the member is
appointed under this subd. 1. a. A member appointed under this subd. 1. a. shall
serve on the board until a member is appointed under subd. 2.

b. If one—third or more of the municipal utilities and retail electric cooperatives
doing business in this state notify the board under s. 196.96 (5) (b) 1. that they have
elected to contribute to any of the programs established under s. 196.96 (2) (a) or (b),
the member appointed under par. (b) 5. shall serve for a term expiring on the first
day of the 48th month beginning after the effective date of this subd. 1. b. .... [revisor
inserts date].

2. a. If one-third or ‘more of the municipal utilities and retail electric
cooperatives doing business in this state notify the board under s. 196.96 (5) (b) 2.
that they have elected to contribute to any of the programs established under s.
196.96 (2) (a) or (b), the president of the senate shall appoint one member to the board
who is a representative of a municipal utility or retail electric cooperative or

municipal utility or retail electric cooperative advocacy group for a 3—year term.
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. (b) (intro.) or 5., if fewer than one—-third of the
municipal utilities and retail electric cooperatives doing business in this state notify
the board under s. 196.96 (5) (b) 2. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or (b), the president of the senate shall
appoint a member to the board who is a representative of an electric utility or electric
utility advocacy group for a 3—year term.

SECTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
the following amounts for the purposes indica

1999-00 $000-01

20.155~Public service commission
(1m) UTILITY PUBLIC™BENEFITS BOARD
(s) Compensation of interyefiorsm,  SEG A 500,000 500,000

SECTION 5. 20455 (1m) of the statutes 18 ®xgated to read:
20.158(1m) UTILITY PUBLIC BENEFITS BOARD. (q) wa/, program operations.

Er6m the utility public benefits fund, a sum sufficient for general pro Irpperations

(r) Grants. From the 'utility public benefits fund, a sum sufficient for
low—income assistance grants under s. 196.96 (2) (a) and energy conservation and
efficiency and renewable resource grants under s. 196.96 (2) (b).

(s) Compensation of intervenors. From the utility public benefits fund, the
amounts in the schedule for compensating persons who intervene in hearings under
the rules promulgated under s. 196.96 (2) (e) 3.

VSECTION 6. 25.17 (1) (xm) of the statutes is created to read:

25.17 (1) (xm) Utility public benefits fund (s. 25.96);
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SECTION 7. 25.96 of the statutes is created to read™— 3: 6b. 0 ifs; 4
L2 ) A Q
25.96 Utility public benefits fund. There is established a sepa};ﬁ—\i"—
nonlapsible trust fund designated as the utility public benefits fund, consisting of the
access fees received under s. 196.96 (4) (a) an}% (5) (c) and (d) and contributions
{
received under s. 196.96 (2) (f) and (g). i
[
SECTION 8. 196.374 (1) of the statutes is amgnded to read:
196.374 (1) In this section “utility” means
defined by the cpqlision but does not include a/municipal utilit
g \/ A 4 / < |

ag very utility shall spend annually at least 5% each of the following
percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation:;

(1r) The commission may require a utility to spend annually for the purpose
of promoting and accomplishing energy conservation, an amount which is more or
less than 0.5% the percentage of its annual operating revenues specified in sub. (1g)
if, after notice and hearing, the commission finds that the expenditure of such
amount is in the public interest.

SECTION 9. 196.374 (1g) (a), (b) and (c) of the statutes are created to read:

196.374 (1g) (a) In fiscal year 1999-2000, 0.375%.

(b) In fiscal year 2000-01, 0.25%.

(c) In fiscal year 2001-02, 0.125%.

SECTION 10. 196.374 (2) of the statutes is amended to read:

196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. (1) (1g). The commission may require that a utility establish a

program funded under sub. (1) (1g) which is applicable only to a group of consumers
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specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low—income utility
consumers, under guidelines established by the commission.
SECTION 11. 196.374 (4) of the statutes is created to read:
196.374 (4) This section does not apply after June 30, 2002.
SECTION 12. 196.378 of the statutes is created to read:
- 196.378 Renewable resources. (1) DEFINITIONS. In this section:

dercved
(a) “Biomass” means a resource that g{:ﬁzﬂ-ﬁs Jenergy from wood or plant

@@\‘l [+2) n [ w 3] [

material or residue, biological waste, crops grown for use as a resource or landfill
10 gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,

11 commercial or household waste.

(b) “Capac1ty” means the maximum amount.ef electr1c1ty that an electric

P
‘ 0v1dem§”ég;>ab&c£§5wf;tmg aw basi, anufacturer s ratings

periodic testing.
15 (35 bConventlonal resource” means a resource that Wej/énergy from coal,
16 oil, nuclear power or natural gas, except for natural gas used in a fuel cell.
17 (dﬁ “Electric provider” means an electric utility or retail electric cooperative.
18 (#) “Electric utility” means apublic.utility that generates, transmits, delivers

WCERAT 2=1G D

@ or furnishes electricit}/u

‘ﬂr 1,‘ ® “Renewable resource” means any of the following:

2
@ 1. A resource that M@esﬁ(eﬁggy from any of the following:

x
{
24 ; a. A fuel cell that uses, as determined by the commission, a renewable fuel.

25 § b. Tidal or wave action.
|
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c. Solar thermal electric or photovoltaic energy. .
. i
d. Wind power. o f j o SE &7
I

e. Geothermal (\\____,i?,:; s
v
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blevagstres capacity ™ means"the capAeity 6f 2h electric I o
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(j) “Resource means a source of electric power generation.
(k) ““Retail electric cooperative” means a cooperative association organized

,ynder ch 185 for the purpose of providing electricity at retail to its members only.
Sf’q te
gL) “m ’,pe‘ak load” means the maximum amount of electricity that was

in this stalf
delivered to all customers or members of all electric prov1deiﬁ any one time during

the period from May 1, 1996, to September 15, 1996.

19 (m) “Upepn Jj?fe‘ai? Tofd share” means the amount of electricity that was
20 § delivered to all customers or members of an electric provider by the electric provider
21 t the time that the m%xeak load §vas delivered to all customers or members of
22 \ o .

23

25 percentages of the electric provider’s “&7 peak load share:

Gat e’



LRB-1089/P1

1999 — 2000 Leglslature i = 9= MDK:jlg&kmg:jf

A
/’j 2 2
/ 3 3
[ 4 4
5 5.
6 6.

‘%\ szﬁ* (b) W@hﬁ%ﬁmg’an electric provider’s renewable g
\\W ; each of the followmgw
A 4

. By December 31, 2002, 1.5%.

. By December 31, 2004, 2%.

a_. v
%/w“”“i Emaaﬂ~ QMM§;>

. By Deceéniber 31, 2000, 1%.

By December 31, 2006, 2.5%.
By December 31, 2008, 3%.

By December 31, 2010, 4%. 7L o '/*a

1.

2.

at was placed in service before January 1, 1998, and that is more than
12 provider’s

14 resource capacity any“sgnewable resourcy&ty that is required, as determined
15 by the commission, under the
16 1r. An electric provider mayg

17 capacity only capacity

1 18 testing.

Any capacity that is capable of being generated from hydroeféétric P

I'1% of the

provider’s system peak load share may not be coun'ged/z:\s part of the

enewable resource capacity. &

tric provider may not count as p%vt of the provider’s renewable

law of angthier state.

gunt as part of the provider’s renewable resource

e

The amount of any renewable resourcdy
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fany facility in whic biomass and conventional resbﬁrceﬁaglé?’w
i

edhacity of the facility by \\

mmwwﬂwf e
6 (3) RENEWABLE RESOURCE CREDITS ;j. electric provider that has f(ienewable
A i i Stat
7 apacity that is more than the percentage of the electric provider ﬁ@
8 peak load share specified in sub. (2) (a) 1. to 6\.4'01' the applicable year may sell to any
9 other electric pro esource credit or a portion of a renewable -,
; . Jo-1oM@IED o L
10 resource credit.fThe commission may promuigate rules that estabhsh re ulremen s
; "/a W'w
11 and procedures for a sale under WPM {a:b ‘_ bl N
12 “) RULES (a) The commission may promulgate rules that designate a
13 resource, except for a conventional resource, as a renewable resource in addition to |
14 the resources specified in sub. (1) (g) 1. \//\ms 35 /‘C o~
sy . . el
7 (15 Cr) The commission shall promulgate rules that establish a System for
/ 16
5
; 17
18 ,. ‘ b
‘Z‘ 19 W The commission may not require an electric provider to participate in the
}
20 system established under rules promulgated under this paragraph.
!
I 21 (5) PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
%
.22 $10,000 nor more than $500,000. Forfeitures under this subsection shall be enforced
23 by action on behalf of the state by the attorney general. A courtimposing a forfeiture
| 24

of the forf Lullemw o
\\_',,T"'A;:;;;jf '0‘;:;\\\/
G

under this subsection shall consider all of the following in determining the amount

e
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(a) The appropriateness of the forfeiture to the volume of business of the electric
provider.

(b) The gravity of the violation.

(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 13. 196.96 of the statutes is créated to read:

196.96 Utility public benefits. (1) DEFINITIONS. In this section:

(a) “Board” means the utility public benefits board created in s. 15.792 (1) (b).

bTf\) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members
of a municipal utility or retail electric cooperative.

ommitment to community program” means a program by a municipal

utility or retail elecfric cooperative for low—income assistance or a community
assistance, energy conservation or load management program by a municipal utility
or retail e&eatg'c cooperative.

Kdéz “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an elec r}c :@govider.

M “Division of housing” means the division of housing in the department of

administration.
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) “Electric provider” means an electric utilit)%atail electric cooperative‘/f

Thec A cogpeTdid?
O ()) “Electric utility” means a public utility that generates, transmits, delivers

or furnishes electricity.
h '(Q) “Energy conservation program” means a program for reducing the demand
fof electricity during any period.

\):i) “Flscal year” has the meaning given in s. 655.001 (6).

k)
({ ‘ &oad management program” means a program that allows an electric

provider to control electric usage by customers and reduce demand for electricity.

k g{) “Local unit of government” means the governing body of any county, city,
town, vﬂlage or county utility district or the elected tribal governing body of a
federally recogmzed American Indian tribe or band.

(X) “Low—income assistance” means assistance to low—income households for
weatherization and other energy conservation services or payment of energy bills.

(%)'Qow—income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(#1) “Low—income need” means the amount obtained by subtracting from the
total low—income energy bills in a fiscal year the product of 2.2% of the average
annual income of low—income households in this state in that fiscal year multiplied
by the number of low—income households in this state in that fiscal year.

(l) " “T,ow—income need percentage” means the percentage that results from

dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.



-

10
11
12
13
14
15
16
17
2
19
20
21
22
23

24

LRB-1089/P1

1999 — 2000 Legislature MDKilg&kmg:if

(%) “Low—income ne d”{:;;:;};:ans the product of the low—income need

households are billed for residential electricity, natural gas or heating fuel in a fiscal

year.
.\5‘«
(l) “Wholesale electric cooperative” means a cooperative association organized

under ch. 185 for the purpose of providing electricity at wholesale to its niember -

only. W | é"*“‘fﬁ{%’ﬁ”&“& “ | S
(W) “Wholesale W percentage fieans the percentage of a

municipal utility’s or retail electric cooperative’s apaclty in a ﬁscal year that is

A
supphed&b‘ a wholesale supplier. - | el 7 /3 —/ 8

(% “Wholesale supplier”

ans a WWG’EWMIGCtHCIty, including a

to a municipal utility or retail electric cooperative.

'

wholesale electric cooperativ.

(2) BoaRrD DUTIES. The board shall do all of the following:

(a) After holding a hearing, establish programs to be administered by the
department of administration through the division of housing for awarding grants
from the appropriation under s. 20.155 (1m) (r) to provide low—income assistance.
In each fiscal year, no less than the amount obtained by subtracting from

$50,000,000 the sum of all moneys received under 42 USC 6861 to 6873 in a fiscal
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year shall be awarded under this paragraph in grants for weatherization and other
energy conservation services.

(b) Subject to par. (d), after holding a hearing, establish programs for awarding
grants from the abpropriation under s. 20.155 (1m) (r) for each of the following:

1. Proposals for providing energy conservation or efficiency services. In
awarding grants under this subdivision, the board shall give priority to proposals
directed at the sectors of energy conservation or efficiency markets that are least
competitive and at promoting environmental protection, electric system reliability
or rural economic development. In each fiscal year, 1.75% of the amount obtained
by subtracting from the appropriation under s. 20.155 (1m) (r) the amount awarded
under par. (a) shall be awarded in grants for research and development proposals
regarding the environmental impacts of the electric industry.

2. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research
technology transfers. In each fiscal year, the board shall ensure that 4.56% of the
amount obtained by subtracting from the appropriation under s. 20.155 (1m) (r) the
amount awarded under par. (a) shall be awarded in grants under this subdivision.

(bm) The board may award grants under par. (b) only for proposals that are
consistent with strategic energy assessments prepared by the commission under s.
196.491 (2).

(c) For each fiscal year after 1998-99, determine the low—income need target
for that fiscal year. |

(d) For each fiscal year after 2002-03, determine whether to continue,

discontinue or reduce any of the programs established under par. (b) and determine
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the total amount necessary to fund the programs that the board determines to
continue or reduce under this paragraph. An amount determined under this
paragraph may not exceed $112,000,000.

(e) Promulgate rules establishing all of the following:

1. Eligibility requirements for low—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under
a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b).

2m. Criteria for -the selection of proposals by the corporation specified in sub.
(3) (b).

3. Requirements and procedures that allow an interested person, including a
member of the public, to intervene in a hearing under par. (a) or (b) (intro.) and allow
the board to award compensation from the appropriation under s. 20.155 (1m) (s) to
a person that is not an electric provider for some or all of the reasonable costs of
intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation would not be possible without compensation.

b. That the intervention has provided a significant contribution to the
establishment of a program and has caused a significant financial hardship to the

person.
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(f) Encourage customers to make voluntary contributions to assist in funding
the progfams established under pars. (a) and (b). The board shall deposit all
contributions received under this paragraph in the utility public benefits fund.

(g) Promulgate rules that require electric utilities to allow customers toinclude
voluntary contributions to assist in funding a commitment to community program
or a program established under par. (a) or (b) with bill payments for electric service.
The rules may require an electric utilit); to provide a space on an electric bill in which
a customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used for a program
established under par. (a) or (b) 1. or 2. The rules shall establish requirements and
procedures for electric utilities to pay to the board any voluntary contributions
included with bill payments and to report to the board customer preferences
regarding use of the contributions. The board shall deposit all contributions received
under this paragraph in the utility public benefits fund.

(h) Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility
public benefits fund.

(3) ConTrACTS. (a) The division of housing shall, on the basis of competitive
bids, contract with a community action agency described in s. 46.30 (2) (a) 1., a
nonstock, nonprofit corporation organized under ch. 181 or a local unit of government
to administer a program established under sub. (2) (a).

(b) The board shall, on the basis of competitive bids, contract with a nonstock,
nonprofit corporation organized under ch. 181 to administer the programs
established under sub. (2) (b), including soliciting proposals, processing grant

applications, selecting, based on criteria specified in rules promulgated under sub.
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(2) (e) 2m., proposals for the board to make awards and distributing grants to
recipients.

(4) ELECTRIC UTILITIES. (a) Requirement to charge access fees. Each electric
utility, except for a municipal utility, shall charge each customer an access fee in an
amount established in rules promulgated by the board under par. (b). An electric
utility, except for a municipal utility, shall collect and pay the fees to the board in
accordance with the rules promulgated under par. (b).

(b) Rules. The board shall promulgate rules that establish the amount of an
access fee that an electric utility shall charge a customer under par. (a) and
requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in comparison to any
other class of customers. The rules shall prohibit an electric utility from itemizing
an access fee on a customer’s bill unless all other nonfuel costs are also itemized on
the bill.

(c) Amount of access fees. A fee established in rules promulgated under par. (b)
shall satisfy each of the following:

1. In fiscal year 1999-2000, a portion of the fee shall be an amount that is
sufficient for the board to receive in access fees the amount obtained by subtracting
from $105,000,000 the sum of all moneys received under 42 USC 6861 to 6873 and
42 USC 8621 to 8629 for that fiscal year and 50% of the aécess fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. In each fiscal year after fiscal year 1999—2000, the portion of the fee specified

in this subdivision shall be an amount that is sufficient for the board to receive from
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all electric utilities the amount obtained i)y subtracting from the amount of the
low—income need target determined by the board for that fiscal year under sub. (2)
(c) the sum of all moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to
8629 for that fiscal year and 50% of the access fees charged by municipal utilities and
retail electric cooperatives under sub. (5) (a) for that fiscal year.

2. For fiscal year 1999—-2000, a portion of the access fee shall be in an amount
that is sufficient for the board to receive in access fees the amount obtained by
subtracting from $28,000,000 20% of the access fees charged by municipal utilities
and retail electric cooperatives under sub. (5) (a) for that fiscal year. For fiscal year
2000-01, a portion of the access fee shall be in an amount that is sufficient for the
board to receive in access fees the amount obtained by subtracting from $56,000,000
20% of the access fees charged by municipal utilities and retail electric cooperatives
under sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion df the access
fee shall be in an amount that is sufficient for the board to receive in access fees the
amount obtained by subtracting from $84,000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For fiscal year 2002—03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting
from $112,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For each fiscal year after
2002-03, if the board determines under sub. (2) (d) to discontinue or reduce a
program established under sub. (2) (b), the portion of the fee specified in this
subdivision shall be an amount that is sufficient for the board to receive from all
electric utilities the amount obtained by subtracting from the amount of funding

determined by the board under sub. (2) (d) 20% of the access fees charged by
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municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year.

3. For the period beginning on the effective date of this subdivision .... [revisor
inserts date], and ending on June 30, 2008, the total increase in a customer’s electric
bills that is based on the requirement to pay access fees, may not exceed 3% of the
total of every other charge for which the customer is billed for that period.

(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge access fees. Each retail electric cooperative and municipal utility shall charge
a monthly access fee to each customer or member in amount that is sufficient for the
retail electric cooperative or municipal utility to collect an annual average of $13.16
per meter. A retail electric cooperative or municipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or
members.

(am) Access fee restriction. Notwithstanding par. (a), for the period beginning
on the effective date of this paragraph .... [revisor inserts date], and ending on June
30, 2008, the total increase in a customer’s or member’s electric bills that is based

on the requirement to pay access fees may not exceed 3% of the total of every other

" charge for which the member or customer is billed for that period.

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the
board whether it has elected to contribute to the programs established under sub. (2)

(a) or (b) for a 3—year period.
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2. | No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retail electric cooperative shall notify the board whether it has
elected to contribute to the programs established under sub. (2) (a) or (b) for a 3—year
period.

(c) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contribute to the programs established both under sub. (2) .
(a) and under sub. (2) (b), it shall pay, except as provided in par. (dm), 100% of the

access fees that it charges under par. (a) to th

und —~
7 f‘fmﬁqu o iy

scal year of the 3—year

period for which it has made the electig

municipél utility or retail electric cooperative
£efBciad
specified in par. (c) shall do one of ?he following:

(d) Partial contribution

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (a), the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay no less than 50% of the access fees that
it charges under par. (a) to the board.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 1. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

2. If the municipal utility or retail electric cooperative elects to contribute only

to the programs established under sub. (2) (b), the municipal utility or retail electric

QO [N &je” ).
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cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay 20% of the access fees that it charges
under par. (a) to the board.

b. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

c. Spend any remaining amounts on, community assistance or load
management programs.

3. If the municipal utility or retail electric cooperative elects not to contribute
to any of the programs established under sub. (2) (a) or (b), the municipal utility or
retail electric cooperative shall, in each fiscal year of the 3—year period for which it
elects not to contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the ;Lccess fees that it charges under par. (a) on
programs for low—income assistance.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 3. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

(dm) Wholesale supplier compensation. A municipal utility or retail electric
cooperative may use no more than 10% of the access fee that it charges under par.
(a) to compensate a wholesale supplier for the difference between the market price
of electricity that the wholesale supplier generates from renewable resources, as

defined in s. 196.378 (1) (g), constructed after December 31, 1997, and the market



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q
© o = m‘%@ﬁ w@»-n

1999 - 2000 Legislature 22 — LRB-1089/P1,
, ' MDK;jlg&kmg:jf

price of electricity generated from conventional resources, as defined in s. 196.378
1) (;). A municipal utility or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (¢) or (d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

(e) Wholesale supplier credit. If awholesale supplier‘%wwm@w

ay, as defineddfl s. 65:Q7363TANNQr isergaizedamdercle 18§ has established

a program for low—income assistance, community assistance or an energy
conservation or load management program, a municipal utility or retail electric
cooperative that is a customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utilvity’s or retail
electric cooperative’s wholesale éupply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low-income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s Wholes/.elle supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has sﬂrent on energy conservation
programs under par. (d) 1. b. or 3. b.

(f) Joint programs. Municipal utilities or retai} electric cooperatives may

establish joint commitment to community programs, except that each municipal

-utility or retail electric cooperative that participates in|a joint program is required

to comply with the spending requirements under par. (d).
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(g) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the access fee that it charges under par. (a) to
the board under par. (c) shall file a report with fhe secretary of state that describes
each of the following:

a. An accounting of access fees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail electric
cooperative’s calculations under par. (e).

b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The secretary of state shall maintain reports filed under subd. 1. for at least
6 years.

SEcTION 14. Nonstatutory provisions.

(1) INITIAL APPOINTMENTS‘ TO UTILITY PUBLIC BENEFITS BOARD. Notwithstanding
section 15.792 (1) (b) (intro.) of the statutes, as created by this act, the following
initial members of the utility publivc benefits board shall be appointed by the first day
of the 3rd month beginning after the effective date of this paragraph for the following
terms:

(a) The members specified in section 15.792 (1) (b) 3., 4. and 9. of the statutes,
as created by this act, for terms expiring on July 1, 2000.

(b) The members specified in section 15.792 (1) (b) 1., 2., 8. and 10. of the
statutes, as created by this act, for terms expiring on July 1, 2001.

(c) The members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,

as created by this act, for terms expiring on July 1, 2002.
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INSERT 5-8:

1999-00 200001
20.157 Utility public benefits board

\/ .
1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION

AND EFFICIENCY AND RENEWABLE RESOURCES

(@) General program operations SEG A —0- —0-
(s) Compensation of intervenors _ SEG A 500,000 500,000

SEcTION 1. 20.157 oéf the statutes is created to read:

20.157 Utility public benefits board:/ There is appropriated to the utility
public benefits board for the following programs:

1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION AND EFFICIENCY AND
RENEWABLE RESOURCES. (q) General program operaijfions. From the utility public
benefits fund, 'the amounts in schedule%'or general pjrogram operations.

INSERT 7-19:
K0 : - : : .V
P , but does not include a municipal electric company, as defined in s. 66.073 (3) (dg/
INSERT 7-20: |
F (e) “Excludable renewable capacity” means the portion of an electric provider’s
total renewable capacity that is supplied from renevqjable facilities placed in service
before January 1, 1998, in which energy is derive(ji from hydroelectric power or
biomass. ‘
3P ® “Nonsystem‘/renewable capacity” means ‘the amount of electricity, as
calculated in accordance with rules promulgated by%the commission under sub. (4)

(b),\{hat an electric provider is capable of delivering to its retail customers and that
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is supplied under executed wholesale purchase contracts by renewable facilities that
are not owned or operated by the electric provider. “Nonsystem renewable capacity”
does not include any electricity that is not used to satisfy the electric provider’s retail
load obligations.
INSERT 8-7:

(h) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource, but does not include
a facility the installation or operation of which is required under the laws of another

state.

INSERT 8-8:

g a credit calculated in accordance with rules promulgated under sub. (\é; (a)‘./

INSERT 8-22:

X (n) “System renewable capacity” means the amount of electricity that an
electric provider is capable of delivering to its retail customers and that is supplied
by renewable facilities owned or operated by the electric provider. “System
renewable capacity” does not include any electricity that is not used to satisfy the
electric provider’s retail load obligations.

P (0) “Total renewable capacity” means the sum of an electric provider’s system

v .
and nonsystem renewable capacity.

INSERT 8-23:

:,’oPo sum of an electric provider’s total %

INSERT 8-24:

nd the amount of any renewable resource credit purchased by the electric provider

under sub. (3) ()"

INSERT 9-8:

\
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1. The amount of electricity supplied by a renewable facility is equal to the
maximum amount of electricity that the facility is capable of generating as measured
by the manufacturer’s rating or periodic testing of the facility.

2. Notwithstanding subd. lf{the amount of electricity supplied by a renewable
facility in which biomass and conventional fuels are fired together is equal to the
product of the amount specified in subd. 1. and the ratio of the British thermal unit
content of the biomass fuels to the British thermal unit content of both the biomass
and conventional resource fuels.

3. Any excludable renewable capacity that exceeds\{% of an electric provider’s
state peak load‘{share shall be deducted from the electric provider’s{otal renewable
capacity.

INSERT 10-10:

@l‘he commission shall promulgate rules that establish requirements for calculating

the amount of a renewable resource credit. The rules shall provide that a renewable
resource credit is equal to the amount by which an electric provider’s total renewable
capacity, as calculated under sub. (2) (b)‘,/exceeds the percentage of the electric
provider’s state peak load share specified in sub. (2) (a) 1. to 6
INSERT 10-14:
@ (b) The commission shall promulgate rules that specify the method for
calculating the amount of an electric provider’s%mnsystem renewable capacity.
INSERT 13-5:
(s) \/“Retail capacity” means the total amount of electricity that an electric
provider is capable of delivering toits retail customers and that is supplied by electric

generating facilities owned or operated the electric provider or any other person.

Y
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“Retail capacity” does not include any electricity that is not used to satisfy the electric

provider’s retail load obligations.
INSERT 13-18:

v/
or a municipal electric company, as defined in s. 66.073 (3) (d)@y
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Senator Burke:

Please review this draft, which is based on revisions to LRB—1089/P1 that were
discussed with Margaret Becker. In particular, please note the following:

1. The definition of “electnc provider” in proposed s.196.96 (1) (f) is consistent with
proposed s. 196.378 (1) (¢)¥'Note that the term is used in proposed s. 196.96 only in s.
196.96 (1) (d) and (j)'and (2) (e) 3. (intro. )¥Is this okay?

2. The draft has an appropriation for proposed s. 20. 157 (1) (q)\,’but no appropriation
amount. Please contact me so that the draft may be revised after you have decided how
much you want to appropriate for the board’s general program operations.

3. The draft excludes municipal electric companies from the requirements of s.
196.374, stats. Is this okay?

4. An analysis will be prepared for the next version of the draft.

Mark D. Kunkel
Legislative Attorney
266-0131
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DRAFTER’S NOTE LRB-1089/P2dn
FROM THE MDK:jlg:jf
LEGISLATIVE REFERENCE BUREAU

January 4, 1999

Senator Burke:

Please review this draft, which is based on revisions to LRB—1089/P1 that were
discussed with Margaret Becker. In particular, please note the following:

1. The definition of “electric provider” in proposed s. 196.96 (1) (f) is consistent with
proposed s. 196.378 (1) (c). Note that the term is used in proposed s. 196.96 only in s.
196.96 (1) (d) and (j) and (2) (e) 3. (intro.). Is this okay?

9. The draft has an appropriation for proposed s. 20. 157 (1) (g), but no appropriation
amount. Please contact me so that the draft may be revised after you have decided how
much you want to appropriate for the board’s general program operations.

3. The draft excludes municipal electric companies from the requirements of s.
196.374, stats. Is this okay?

4. An analysis will be prepared for the next version of the draft.

Mark D. Kunkel
Legislative Attorney
266-0131
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AN ACT to amend 196.374 (1) and 196.374 (2); and #o ereate 15.07 (1) (a) 7., 15.07
(1) (d),15.792,20.157,25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (c), 196.374
(4), 196.378 and 196.96 of the statutes; relating to: establishing programs for
low—income energy assistance, improving energy conservation and efficiency
markets and encouraging the development and use of renewai)le resburces,
creating a utility public benefits board, establishing a utility public benefits
fund, requiring electric utilities and retail electric cooperatives to charge access
fees to customers and members, imposing requirements on the use of ;'enewable
resources by electric utilities and cooperatives, requiring the exercise of

rule-making authority, making appropriations and providing a penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s. 15.792 (1) (b) or (c) shall be appointed as provided in s. 15.792 (1) (b) or (c) without
senate confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided in s. 15.792 (1) (b) 5. or 8. or (c), no member
appointed to the utility public benefits board may be an employe of a utility, as
defined in s. 196.374 (1).

SECTION 3. 15.792 of the statutes is created to read:

15.792 Same; attached board. (1) UTILITY PUBLIC BENEFITS BOARD. (a) In this
subsection:

1. “Electric utility” has the meaning given in s. 196.96 (1) (g).

2. “Low—-income household” has the meaning given in s. 196.96 (1) (m).

3. “Municipal utility” has the meaning given in s. 196.96 (1) (q).

4. “Renewable resource” has the meaning given in s. 196.378 (1) (g).

5. “Retail electric cooperative” has the meaning given in s. 196.96 (1) (t).

6. “Small business” has the meaning given in s. 16.75 (4) (c).

7. “Small business representative” means a director, manager, member, officer,

owner or partner of a small business.
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SECTION 3

(b) There is created a utility public benefits board that is attached to the
department of administration under s. 15.03. The board shall consist of the following
members appointed for 3—year terms:

1. One member appointed by the governor who is a member of a low—income
household or a group or organization that represents low—income households.

2. One member appointed by thé president of the senate who is a residential
electric utility customer or who represents a residential electric utility customer
advocacy group.

3. One member appointed by the governor who is a small business
representative or who represents a small business advocacy group.

4. One member appointed by the president of the senate who represents an
environmental or renewable resource advocacy group.

5. One member appointed by the president of the senate who represents a
municipal utility or retail electric cooperative or municipal utility or retail electric
cooperative advocacy group.

6. One member appointed by the speaker of the assembly who is a member of
a low—income household or a group or organization that represents low—income
households.

7. One member appointed by the speaker of the assembly who represents an
environmental or renewable resource advocacy group.

8. One member appointed by the speaker of the assembly who represents an
electric utility or electric utility advocacy group.

9. One member appointed by the chairperson of the public service commission

to represent the public service commission.
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10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

(c) 1. a. Notwithstanding par. (b) (intro.) and 5., if fewer than one—third of the
municipal utilities and retail electric cooperatives doing business in this state notify
the board under s. 196.96 (5) (b) 1. that they have elected to contribute to any of the
programs established under s. 196.96 (2) (a) or‘{%he pr’esident of the senate shall
appoint a representative of an electric utility or electric utility advocacy group to
succeed the member appointed under par. (b) 5. and the member appointed under
par. (b) 5. shall vacate his or her membership at the time that the member is
appointed under this subd. 1. a. A member appointed under this subd. 1. a. shall
serve on the board until a member is appointed under subd. 2.

b. If one—third or more of the municipal utilities and retail electric cooperatives
doing business in this state notify the board under s. 196.96 (5) (b) 1. that they have
elected to contribute to any of the programs established under s. 196.96 (2)‘{a) or (ly,/
the member appointed under par. (b) 5. shall serve for a term expiring on the first

day of the 48th month beginning after the effective date of this subd. 1. b. ... [revisor

inserts date]. "

2. a. If one-third or more of the municipal utilities and retail electric
cooperatives doing bySiness in this state notify the board under s. 196.96 (5) (b) 2.
that they have elegted to contribute to any of the programs established under s.
196.96\(/2) (a) or (b), the president of the senate shall appoint one member to the board

who is a representative of a municipal utility or retail electric cooperative or

municipal utility or retail electric cooperative advocacy group for a 3—year term.
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SECTION 3
1 b. Notwithstanding par. (b) (intro.) or 5., if fewer than one-third of the
2 municipal utilities and retail electric cooperatives doing business in this state notify

3 the board under s. 196.96 (5) (b) 2. that they have elected to contribute to any of the

’

v
(‘9 programs established under s. 196.96 (2) (a) or (Iﬁe president of the senate shall

5 appoint a member to the board who is a representative of an electric utility or electric
6 utility advocacy group for a 3—year term.

7 SECTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
8 the following amounts for the purposes indicated:

9 1999-00 2000-01

10 20.157 Utility public benefits board

11 (1)  LOW-INCOME ASSISTANCE, ENERGY CONSERVATION
12 AND EFFICIENCY AND RENEWABLE RESOURCES
13 ()  General program operations SEG A -0- —0-
GQ f{ 1’Compensat;ion of intervenors SEG A 500,000 500,000
15 SECTION 5. 20.157 of the statutes is created to read:
16 20.157 Utility public benefits board. There is appropriated to the utility
17 public benefits board for the following programs:
18 (1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION AND EFFICIENCY AND
19 RENEWABLE RESOURCES. (q) General program operations. From the utility public
20 benefits fund, the amounts in schedule for ge | program operations.
O ~AAtenE JE 4 S fanc e
@ (r) /Brdnts. From the utility public benefits fund, a sum sufficient for

@ low—income assistance grants under s. 196.96 (2) (a) WM
B

; = :
s 5313 >

F'WMM




10

@ Be@

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRB-1089/P2

1999 — 2000 Legislature
. v\ MDK;jlg&kmg;jf

Al
;r | (%) (C) SECTION 5

{% Compensation of intervenors. Fromfthe utility public benefits fund, the

amounts in the schedule for compensating pejsons who intervene in hearings under
the rules promulgated under s. 196.96

SECTION 6. 25.17 (1) (xm) of the statutes is created to read:

25.17 (1) (xm) Utility public benefits fund (s. 25.96);

SECTION 7. 25.96 of the statutes is created to read:

25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated as the utility public benefits fund, consisting of the
access fees received under s. 196.96 (4) (a) and (5) (c) and (d) and contributions
received under s. 196.96 W‘%&éw 4. a A CJ) 9\\./

SECTION 8. 196.374 (1) of the statutes is amended to read:

196.374 (1) In this section “utility” means a class A gas or electric utility, as

defined by the commission, but does not include a municipal electric company, as
defined in s. 66.073 (3) (d unicipal utility, as defined in s. 196.96 (1 ora

cooperative association organized under ch. 185.

(1g) Every utility shall spend annually at least 8-56% each of the following
percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation:;

(1r) The commission may require a utility to spend annually for the purpose
of promoting and accomplishing energy conservation, an amount which is more or
less than 0-5% the percentage of its annual operating revenues specified in sub. (1g)
if, after notice and hearing, the commission finds that the expenditure of such
amount is in the public interest.

SECTION 9. 196.374 (1g) (a), (b) and (c) of the statutes are created to read:

196.374 (1g) (a) In fiscal year 1999-2000, 0.375%.
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(b) In fiscal year 2000-01, 0.25%.

(¢) In fiscal year 2001-02, 0.125%.

SECTION 10. 196.374 (2) of the statutes is amended to read:

196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. (1) (1g). The commission may require that a utility establish a
program funded under sub. (1) (1g) which is applicable only to a group of consumers
specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low—income utility
consumers, under guidelines established by the commission.

SECTION 11. 196.374 (4) of the statutes is created to read:

196.374 (4) This section does not apply after June 30, 2002.

SECTION 12. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that derives energy from wood or plant
material or residue, biological waste, crops grown for use as a resource or landfill
gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,
commercial or household waste.

(b) “Conventional resource” means a resource that derives energy from éoal, oil,
nuclear power or natural gas, except for natural gas used in a fuel cell.

(c) “Electric provider” means an electric utility or retail electric cooperative.

(d) “Electric utility” means a public utility that generates, transmits, delivers
or furnishes electricity, but does not include a municipal electric company, as defined
in s. 66.073 (3) (d).

(e) “Excludable renewable capacity” means the portion of an electric provider’s

total renewable capacity that is supplied from renewable facilities placed in service
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SECTION 12
before January 1, 1998, in which energy is derived from hydroelectric power or
biomass.

() “Nonsystem renewable capacity” means the amount of electricity, as
calculated in accordance with rules promulgated by the commission under sub. (4)
(b), that an electric provider is capable of delivering to its retail customers and that
is supplied under executed wholesale purchase contracts by renewable facilities that
are not owned or operated by the electric provider. “Nonsystem renewable capacity”
does not include any electricity that is not used to satisfy the electric provider’s retail
load obligations.

(g) “Renewable resource” means any of the following:

1. A resource that derives energy from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave action.

c. Solar thermal electric or photovoltaic energy.

d. Wind power.

e. Geothermal technology.

f. Hydroelectric power.

g. Biomass.

Any other resource, except a conventional resource, that the commission

N

designates as a renewable resource in rules promulgated under sub. 4) (a).

(h) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource, but does not include
a facility the installation or operation of which is required under the laws of another

state.
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(i) “Renewable resource credit” means a credit calculafed in accordance with
rules promulgated under sub. (3) (a).

() “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its members only.

(L) “State peak load” means the maximum amount of electricity that was
delivered to all customers or members of all electric providers in this state at any one
time during the period from May 1, 1996, to September 15, 1996.

(m) “State peak load share” means the amount of electricity that was delivered
to all customers or members of an electric provider by the electric provider at the time
that the state peak load was delivered to all customers or members of all electric
providers in this state.

(n) “System renewable capacity” means the amount of electricity that an
electric provider is capable of delivering to its retail customers and that is supplied
by renewable facilities owned or operated by the electric provider. “System
renewable capacity” does not include any electricity that is not used to satisfy the
electric provider’s retaﬂ load obligations.

(0) “Total renewable capacity” means the sum of an electric provider’s system
and nonsystem renewable capacity.

(2) RENEWABLE RESOURCE CAPACITY. (a) The sum of an electric provider’s total
renewable capacity, as calculated under par. (b), and the amount of any renewable
resource credit purchased by the electric provider under sub. (3) (a) shall be at least
the following percentages of the electric provider’s state peak load share:

1. By December 31, 2000, 1%.

2. By December 31, 2002, 1.5%.
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3. By December 31, 2004, 2%.

4. By December 31, 2006, 2.5%.

5. By December 31, 2008, 3%',

6. By December 31, 2010, 4%.

(b) An electric provider’s total renewable capacity shall be calculated in
accordance with each of the following:

1. The amount of electricity supplied by a renewable facility is equal to the
maximum amount of electricity that the facility is capable of generating as measured
by the manufacturer’s rating or periodic testing of the facility.

2. Notwithstanding subd. 1., the amount of electricity supplied by a renewable
facility in which biomass and conventional fuels are fired together is equal to the
product of the amount specified in subd. 1. and the ratio of the British thermal unit
content of the biomass fuels to the British thermal unit content of both the biomass
and conventional resource fuels.

3. Any excludable renewable capacity that exceeds 1% of an electric provider’s
state peak load share shall be deducted from the electric provider’s total renewable
capacity.

(3) RENEWABLE RESOURCE CREDITS. (a) An electric provider that has a total
renewable capacity that is more than the percentage of the electric provider’s state
peak load share specified in sub. (2) (a) 1. to 6. for the applicable year may sell to any
other electric provider a renewable resource credit or a portion of a renewable
resource credit. The commission shall promulgate rules that establish requirements
for calculating the amount of a renewable resource credit. The rules shall provide
that a renewable resource credit is equal to the amount by which an electric

provider’s total renewable capacity, as calculated under sub. (2) (b), exceeds the
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percentage of the electric provider’s state peak load share specified in sub. (2) (a) 1.
to 6.

(b) The commission may promulgate rules that establish requirements and
procedures for a sale under par.’ (a).

(4) RurLes. (a) The commission may promulgate rules that designate a
resource, except for a conventional resource, as a renewable resource in addjtion to
the resources specified in sub. (1) (g) 1. {EQ r IO MfCﬁW%.

(b) The commission shall promu}gate rules that specify the method for
calculating the amount of an electric prgvider’s nonsystem renewable capacity.

(©) Thé commission shall promulgate rules that establish a statewide bidding

system for arranging transactionsn

nonsystem renewable capacity. The commission may not require an electric provider
to participate in the system established under rules promulgated under this
paragraph.

(5) PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
$10,000 nor more than $500,000. Forfeitures under this subsection shall be enforced
by action on behalf of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in determining the amount
of the forfeiture:

(a) The appropriateness of the forfeiture to the volume of business of the electric
provider.

(b) The gravity of the violation.

(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,

any of the following:
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(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 13. 196.96 of the statutes is created to read:

196.96 Utility public benefits. (1) DEFINITIONS. In this section:

(a) “Board” means the utility public benefits board created in s. 15.792 (1) (b).

(b) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members
of a municipal utility or retail electric cooperative.

(¢) “Commitment to community program” means a program by a municipal
utility or retail electric cooperative for low—income assistance or a community
assistance, energy conservation or load management program by a municipal utility
or retail electric cooperative.

(d) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(e) “Division of housing” means the division of housing in the department of
administration.

(f) “Electric provider” means an electric utility or retail electric cooperative.

(g) “Electric utility

4r . e ’ . & t

(h) “Energy conservation program” means a program for reducing the demand

for electricity during any period.

(i) “Fiscal year” has the meaning given in s. 655.001 (6).
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G oad management program” means a program that allows an electric
provideyto control electric usage by customers and reduce demand for electricity.
(k) “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.
(L) “Low-income assistance” means assistance to low—income households for
weatherization and other energy conservation services or payment of energy bills.
(m) “Low—income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential

electricity is customarily purchased in common or who make undesignated

payments for electricity in the form of rent, and whose household income is not more

v oL
than 150% of the poverty line as determined under 42 USC 9902 (2). 557(1 My 7"@./

(n) “Low—income need” means the amount obtained by subtracting fjom the
total low—income energy bills in a fiscal year the product of 2.2% of the javerage
annual income of low—income households in this state in that fiscal year multiplied

‘/e +irnnq te OT
by thgﬁum er of low—income households in this state in that fiscal year.

(0) “Low—income need percentage” means the percentage that results from
dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.

(p) “Low-—income need target” means the product of the low—income need
percentage multipliéd by low—income need in a fiscal year.

(@) “Municipal utility” means an electric utility that is owned or operated
wholly by a municipality.

(r) “Renewable resource” has the meaning given in s. 196.378 (1) (g).

(s) “Retail capacity” means the total amount of electricity that an electric

provider is capable of delivering toits retail customers and that is supplied by electric
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generating facilities owned or operate(i[the electric provider or any other person.
“Retail cap}acity” does not include any electricity that is not used to satisfy the electric
provider’s retail load obligations.

(t) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its me.'x'nb s only.

(u) “Total low—income energy bills” means the totalfmoun‘t tilgz :ll loirv—mcome
households are billed for residential electricity, natural gas or heating fuel in a fiscal
year.

(v) “Wholesale electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at wholesale to its members
only.

(w) “Wholesale supply percentage” means the percentage of a municipal

utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supphed

by a wholesale supplier. |

(x) “Wholese ‘pplier” means e 7T §f elegiwieity+ g’ a
wholesalg/electric cooperative or a municipal electric company, as defined in 8. 66.073
(3) (d), fo a municipal utility or retail electric cooperative.

ARD.DUTIES:-The-boa: all do all of the following:

(UMSERT I 9
(a%fter holdinng a hearing; estabhsh programs to be administered by the
department of administration through the d1v1s1on of housmg for awarding grants
from the appropriation under s. {r; ?o rov1de low—income assistance.
In each fiscal year, no less than the amount obtained by subtracting from
$50,000,000 the sum of all moneys received under 42 USC 6861 to 6873 in a fiscal
year shall be awarded under this paragraph in grants for weatherization and other

energy conservation services.

{jm'f’ *“Mpp/its e/ecf“r:u 1‘3, at-who lesale
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@ tablish programs for awarding
' grants from the appropriation under s. or each of the following:
3 A A, Proposals for providing energy conservation or efficiency services. In

4 awarding grants under this subdivision, the board shall give priority to proposals
5 directed at the sectors of energy conservation or efficiency markets that are least

6 competitive and at promoting environmental protection, electric system reliability

or rural economic development. In each fiscal year, 1.7 5%§f MW
S
3

7

. 3015+ (
a W@@Mw appropriation under S.W) W
y zﬁw shall be awarded in grants for research and development proposals

10 regarding the environmental impacts of the electric industry.

@ 6 %Proposals for encouraging the development or use of customer applications
12 of r:rfewable resources, including educating customers about renewable resources
13 or encouraging uses of renewable resources by customers or encouraging research

@ technology transfers. In each fiscal year, the board shall ensure that 4.5% 0{ ﬁ}'

g _ a;%ag”w (s
Ameefil obtinedDy Nubiractipenfeai the appropriation under s. w

16 oynt ded.ynd shall be awarded in grants under this subdivision.
\17\»%\\\ (bm) The board may award grants under paryfaf brbposals that “‘arev:rg
;%18 co;}gfen\t»vg:h strategic energy assessments pr;Bg. by the commission unders. |

f 19 196.491(2). | e

f
20 (¢) For each fiscal ye tgﬁ*‘f@98—99, determine the low—income need target

for that fiscal year.

Ady) For each fiscal year after 2002-03, determine whether to continue,
- Yeubd. 1,
iscontinue or reduce any of the programs established under WMﬁnd determine

he total amount necessary to fund the programs that the board determines to

2.
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subdiyision

continue or/reduce under this [pafggraph. An amount determined under this
paragraplf may not exceed $112,000,000.
o)/ romulgate rules establishing all of the following:

1. Eligibility requirements for low-—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under
a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b) , Y

2m. Criteria for the selection of proposals by the corporation specified in sub.

3) ). v

a person that is not an electric provider for some or all of the reasonable costs of
intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation would not be possible without compensation.A

b. That the intervention has provided a significant contribution to the

establishment of a program and has caused a significant financial hardship to the

person.
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4 (f) Encourage customers to make voluntary contributions to assist in furI&Ing

.ﬂ.nsm-M

M‘“ﬁ M
K }gh’ff progr )@*’estabhshed\&%gerﬂ“fwa‘rs (a) and\Ward*%hallmﬁeposit all

—

contmbutlons s received under.this, ,p.aragmp@m&hemut;ih;y public benefits fund.

Sk

g u'rements for
O O Jﬁ) electrlc ut111t1es to allow customers to include

Voluntary contributions to assust in funding a commitment to community program

& or a program established under par. (a) or (byAvith bill payments for electric service.

7 The rules may require an electric utility to provide a space on an electric bill in which
8 a customer may indicate the amount of a voluntary contribution and the customer’s
9 preference regarding whether a contrlbutlonashou;d bbe used for a program
@ established under par. (a) or (b) 1:/ “/ﬁ:ules ;hall esta;blish requirements and
11 procedures for electric utilities to pay to the board any voluntary contributions
12 included with bill payments and to report to the board customer preferences
13 regarding use of the contributions. The board shall deposit all contributions received
14, under ;Es\;\);afgcrzfﬂg 1%1 wﬂ#}w/@lﬂw}fﬁgg fund. > . ?;:)e'cl ﬁ ices un a’g ,;‘\\\
@ 1 moneys received under sub. (4),(*af or (5) (c) or (d) in the utlht?\i “/)
16 «M benefits fund. kDld f‘ g s
/;; (3) CONTRACTS. (a) The diyisﬁiﬁ)f housing shall, on the basis of competitive
bids, contract with ﬁo unity action agencg described in s. 46.30 (2) (a) 1., i

s S
nonstock, nonprofi orporatiml organized under ch. 181 oeranl unij of government

21 (b) The board shall, on the basis of competitive bids, contract with a nonstock,
x 22 nonprofit corporation organized under ch. 181 to administer the programs

I ,
@9 established under sub. \(/2) (l?,fincluding soliciting proposals, processing grant

apphcatmns selecting, based on criteria specified in rules promulgated under sub.

\\T l?—/c;)“
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( ) ’
(2) 2m., proposals for the board to make awards and distributing grants to
recipients.

(4) ELECTRIC UTILITIES. (a) Requirement to charge access fees. Each electric
utility, except for a municipal utility, shall charge each customer an access fee in an
amount established in rules promulgated by the board under par. (b). An eIé/(;fric
utility, except for a municipal utility, shall collect and pay the fees to the board in
accordance with the rules promulgated under par. (b). |

(b) Rules. The board shall promulgate rules that establish the amount of an
access fee that an electric utility shall charge a customer under par. (a) and
requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in comparison to any
other class of customers. The rules shall prohibit an electric utility from itemizing

an access fee on a customer’s bill unless all other nonfuel costs are also itemized on

nmin,

o 7;?5711 l W\/

(c) Andount of access fees. A fee established in rules promulgated under par. (b)

the bill.

shall satjsfy each of the following:
1. [In fiscal year 1999-2000, a portion of the fee shall be an amount that is
sufficient for the board to receive in access fees the amount obtained by subtracting

from $105,000,000 the sum of all moneys received under 42 USC 6861 to 6873 and

42 USC 8621 to 8629 for that fiscal year andf 50% of\the access fees charged by
municipal utilities and retail electric cooperatives undet sub. (5) (a) for that fiscal
year. In each fiscal year after fiscal year 1999-2000, tife portion of the fee specified

in this subdivision shall be an amount that is suffieient for the board to receive from
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allefectnc utlhf,xes the amount obtained by subtracting from the amount of the

loy—income 7ed target determined by the board for that fiscal year under sub. (2)

Aw|the sum of all moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to
8629 for that fiscal year and 50% of the access fees charged by municipal utilities and
retail electric cooperatives under sub. (5) (a) for that fiscal year.

2. For fiscal year 1999—2000, a portion of the access fee shall be in an amount
that is sufficient for the board to receive in access fees the amount obtained by
subtracting from $28,000,000 20% of the access fees charged by municipal utilities
and retail electric cooperatives under sub. (5) (a) for that fiscal year. For fiscal year
2000-01, a portion of the access fee shall be in an amount that is sufficient for the
board to reéeive in access fees the amount obtained by subtracting from $56,000,000
20% of the access fees charged by municipal utilities and retail electric cooperatives
under sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion of the access
fee shall be in an amount that is sufficient for the board to receive in access fees the
amount obtained by subtracting from $84,000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For fiscal year 2002-03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by éubtractmg
from $112,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For Sach ﬁsgal year after
2002-03, if the board determines under sub. (2) @ﬁ) discontim;e or reduce a
program established under sub. {2) (W(tl‘{é portion of the fee specified in this
subdivision shall be an amount that is sufficient for the board to receive from all
electric utilities the amount obtained by subtracting from the amount of funding

N
determined by the board under sub. (2)‘{&} {20% of the access fees charged by

Ors
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municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal

year. Ag/ec f“f:gu 6(// 4"15f@

3./ For the period beginning on the effective date of this subdivision'".... [revisor

inserts date], and ending on June 30, 2008, the total increase in a customer’s electric
bills that is based on the requirement to pay access fees, may not exceed 3% of the
total of every other charge for which the customer is billed for that period.

(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge access fees. Each retail electric cooperative and municipal utility shall charge
a monthly access fee to each customer or member in amount that is sufficient for the
retail electric cooperative or municipal utility to collect an annual average of $13.16
per meter. A retail electric cooperative or municipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or
members.

(am) Access fee restriction. Notwithstanding par. (a), for the period beginning
on the effective date of this paragraph .... [revisor inserts date], and ending on June
30, 2008, the total increase in a customer’s or member’s electric bills that is based
on the requirement to pay access fees may not exceed 3% of the total of every other
charge for which the member or customer is billed for that period.

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the

board whether it has elected to contribute to the programs established under sub. (2)

.

l
v
@ (a) or (bﬁa 3—year period.
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2. No later than every 3rd year after the date specified in subd/ 1., each
municipa}"utility or retail electric cooperative shall notify the board whether it has
elected to contribute to the programs established under sub.‘(/2) (a) or (b)/for a 3—year
period.

(¢) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contriute to the programs established both under sub. (2)
(a) and under sub.‘{2) (b)/it shall pay, except as provided in par. (dm), 100% of the
access fees that it charges under par. (a) to the board in each fiscal year of the 3—year
period for which it has made the election.

(d) Partial contributioﬁs and commitment to community spending. A
municipal utility or retail electric cooperative not specified in par. (c) shall do one of
the following:

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (aj,/the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay no less than 50% of the access fees that
it charges under par. (a) to the board.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 1. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load

management programs.
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2. If the municipal utility or retail electricfooperative elects to contribute only
to the programs established under sub. (2) (b){ the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay 20% of the access fees that it charges
under par. (a) to the board.

b. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

c. Spend any remaining amounts on community assistance or load
management programs. @‘/

3. If the municipal utility or retail electric cooperative glects not to contribute
to any of the programs established under sub. (2) (a) or (b)/ the municipal utility or
retail electric cooperative shall, in each fiscal year of the 3—year period for which it
elects not to contribute under par. (b) 1. or 2., do éll of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 3. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

(dm) Wholesale supplier compensation. A municipal utility or retail electric
cooperative may use no more than 10% of the access fee that it charges under par.

(a) to compensate a wholesale supplier for the difference between the market price
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of electricity that the wholesale supplier generates from renewable resources, as
defined in s. 196.378 (1) (g), constructed after December 31, 1997, and the market
price of electricity generated from conventional resources, as defined in s. 196.378
(1) (b). A municipal utility or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (c) or (d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

(e) Wholesale supplier credit. If awholesale supplier has established a program
for low—income assistance, community assistance or an energy conservation or load
management program, a municipal utility or retail electric cooperative that is a
customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperatifre has spent on energy conservation
programs under par. (d) 1. b. or 3. b.

(H Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint program is required

to comply with the spending requirements under par. (d).



W 0 I O OB W N

—
(=

11
12
13
14
15
16
17
18
19
20
21
22
23
24

1999 — 2000 Legislature LRB-1089/P2
MDK:jlg&kmg:jf

SECTION 13

(g) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the acceés fee that it charges under par. (a) to
the board under par. (c) shall file a report with the secretary of state that describes
each of the following: |

a. An accounting of access fees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the muﬂicipal utility’s or retail electric
cooperative’s calculations under par. (e).

b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The secretary of state shall maintain reports filed under subd. 1. for at least
6 years.

SEcTION 14. Nonstatutory provisions.

(1) INITIAL APPOINTMENTS TO UTILITY PUBLIC BENEFITS BOARD. Notwithstanding
section 15.792 (1) (b) (intro.) of the statutes, as created by this act, the following
initial members of the utility public benefits board shall be appointed by the first day
of the 3rd month beginning after the effective date of this paragi‘aph for the following
terms: |

(a) The members specified in section 15.792 (1) (b) 3., 4. and 9. of the statutes,
as created by this act, for terms expiring on July 1, 2000.

(b) The members specified in section 15.792 (1) (b) 1., 2., 8. and 10. of the
statutes, as created by this act, for terms expiring on July 1, 2001.

(c) The members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,
as created by this act, for terms expiring on July 1, 2002.

(END)

v
INVSERT Y3/
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LEGISLATIVE REFERENCE BUREAU

1 INSERT 5-23:
2 JP(S) Energy conservation and efficiency and renewable resource grants. From the

@ utility benefits fund, a sum sufficient for energy conservation and efﬁ/e&ncy and

4 renewable resource grants under s. 196.96 (2) (b) lf/

5 INSERT 12-21:
0 o v

6 ( P/has the meaning given in s. 196.378 (1) (d).

7 INSERT 14-19:

8 @Low—income programs.
9 INSERT 15-1:

10 Energy conservation and efficiency and renewable resource programs.@

11 INSERT 17-14:

12 5.3 A method for estimating total low—income‘énergy bills, average annual
13 income of low—income households and the number of low—income households in a
14 fiscal year for the purpose of determining the amount of low—income need in the fiscal
15 year.

16 (d) Other duties.‘/ 1. For each fiscal year after 1998-99, determine the
17 | low—income need target for that fiscal year.

18 2. Encourage customers to make voluntary contributions to assist in funding

19 the programs established under pars. (a) and (b) 1.\/The board shall deposit all
: v

20 contributions received under this paragraph in the utility public benefits fund.

21 INSERT 17-16:

N
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(2m) STRATEGIC ENERGY ASSESSMENT CONSISTENCY. The board may award grants

'%
under sub. (2) (b) 1. only for proposals that are consistent with strategic energy
assessments prepared by the commission under s. 196.491 (2)‘./

INSERT 18-19:

P\Qiﬁ . %):?*o.\}cs

:Low—-income funding.:‘

1
2
3
4
5
6
7

INSERT 19-6:
@nergy conservation and efficiency and renewable resource funding.i\
8 INSERT 24-24:
9 ﬁonym’ (2) PUBLIC SERVICE COMMISSION RULES.
10 (a) Using the procedure under section 227 .24‘o/f the statutes, the public service
11 commission shall promulgate the rules required under section 196.378 (3) (a) and (4)

12 (b) and (c) é‘the statutes, as created by this act, for the period before the effective date
13 of the permanent rules promulgated under that section, but not to exceed the period
14 authorized under section 227.24 (1) (¢) and (2)\6f the statutes. Notwithstanding
15 section 227.24 (1) and (3) of the statufes, the commission is not required to make a
16 finding of emergency. -
17 (b) The public service commission shall submit in proposed form the rules
18 required under section 196.378 (3) (a) and (4) (b) and (c) of the statutes, as created
19 by this act, to the legislative council staff under section 227.15 (l)ff the statutes no
20 later than the first day of the 6th month beginning after the effective date of this
21 péragraphf/

22 (3) UTILITY PUBLIC BENEFITS BOARD RULES.

23 (a) Using the procedure under section 227.24 of the statutes, the utility public
24 benefits board shall promulgate the rules required under section 196.96 (2) (c)gnd

25 (4) (b) of the statutes, as created by this act, for the period before the effective date
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of the permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c¢) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the board\l(s not required to make a finding
of emergency.

(b) The utility public benefits board shall submit in proposed form the rules

v
required under section 196.96 (2) (¢) and (4) (b) of the statutes, as created by this act,

‘to the legislative council staff under section 227.15 (1)‘€f the statutes no later than

the first day of the 6th month beginning after the effective date of this paragraph./
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Senator Burke:

Please review this version, which is based on my discussion with Curt Pawlisch and
Margaret Becker, very carefully to make sure that it achieves your intent. In
particular, note the deadline for submission of proposed rules in the draft’s
nonstatutory section. Is it okay?

Mark D. Kunkel
Legislative Attorney
2660131
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Monday, January 11, 1999

Senator Burke:

Please review this version, which is based on my discussion with Curt Pawlisch and
Margaret Becker, very carefully to make sure that it achieves your intent. In
particular, note the deadline for submission of proposed rules in the draft’s
nonstatutory section. Is it okay?

Mark D. Kunkel
Legislative Attorney
266-0131
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Kunkel, Mark

From: Kunkel, Mark

Sent: Wednesday, January 13, 1999 7:22 PM
To: 'Margaret Becker’; ‘pawlisch@cwpb.com’
Subject: RE: utility public benefits bill

Hi Margaret and Curt:

Regarding item 1 below, municipal electric companies are excluded from the definition of "electric utility" (see ss. 196.96
(1) (g) and 196.378 (1) (d)). Therefore, your suggested changes aren’t necessary.

Regarding item 2, why not rewrite s. 196.378 (1)(e) entirely as:
*Excludable renewable capacity" means the portion of an electric provider's total renewable capacity that is supplied from

renewable facilities placed in service before January 1, 1998, and in which, before January 1, 1998, energy was derived
from hydroelectric power or biomass". . :

Mark Kunkel

Legislative Attorney

State of Wisconsin
Legislative Reference Bureau

mark.kunkel @legis.state.wi.us
(608) 266-0131

----- Original Message-----

From: Margaret Becker [mailto:becker @cwpb.com]
Sent: Tuesday, January 12, 1999 1:11 PM

To: Kunkel, Mark

Subject: utility public benefits bill

Mark:
The 1/12/98 draft looks good. We only have two insertions to add.

1. On page 18, lines 8 and 10, we still need to add "municipal
electric company" to the exception for municipal utilities. The text
between the commas on lines 8 and 10 should read "except for a municipal
utility or municipal electric company”. The reason for this change is that
a municipal electric company, which is only a wholesale seller, should not
be subject to the public benefits program. The municipal utilities, which
are the municipal retail entities, will collect the access fee from
municipal customers pursuant to subsection 5.

2. On page 8, line 7, we need to insert the following sentence
to ensure that subsection (e) does not exclude from renewable capacity any
existing facilities that are later converted to use biomass fuel or
hydroelectric power, such as, for example, a coal plant that is refitted to
burn switchgrass: "Excludable renewable capacity does not include capacity
that is supplied from renewable facilities placed in service before January
1, 1998, if, after January 1, 1998, the facility was converted from a
facility that generates energy from a conventional resource to a facilility
that generates energy from biomass fuel or hydroelectric power.

Please call if you have any questions about these proposed inserts.



Margaret
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Kunkel, Mark

From: Curt Pawlisch [pawlisch @ cwpb.com]
Sent: Friday, January 15, 1999 9:59 AM
To: Kunkel, Mark

Subject: Public Utility Benefits bill

1. We liked your approach on "excludable renewable capacity."

2. | will be meeting with Barry in Burke's office this PM. Apparently,
Leg. Council staff had some concerns about the bill draft so you may want
to hold off on declaring that the draft is ready for introduction. I'll
let you know what's going on after the meeting.

Thanks.

L o )
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1 AN ACT to amend 196374 (1) and 196.374 (2); and fo create 15.07 (1) (a) 7., 15.07
2 (1) (d), 15.792, 20.157,25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (c), 196.374
3 (4), 196.378 and 196.96 of the statutes; relating to: establishing programs for
4 low—income energy assistance, improving energy conservation and efficiency
5 markets and encouraging the development and use of renewable resources,
6 creating a utility public benefits board, establishing a utility public benefits
7 fund, requiring electric utilities and retail electric cooperatives to charge access
8 fees to customers and members, imposing requirements on the use of renewable
9 resources by electric utilities and cooperatives, requiring the exercise of
10 rule-making authorify, making appropriations and providing a penalty.

fﬂu%@%\ Analysis by the Legislative Reference Bureau
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s.15.792 (1) (b)', all be appointed as provided in s. 15.792 (1) (b) ithout
senate confirmation. |

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided in s. 15.792 (1) (b) 5. or 8. , no member
appointed to the utility public benefits board may be an employe of a utility, as
defined in s. 196.374 (1).

SECTION 3. 15.792 of the statutes is created to read:

15.792 Same; attached board. (1) UTILITY PUBLIC BENEFITS BOARD. (a) In this
subsection:

1. “Electric utility” has the meaning given in s. 196.96 (1) (g).

2. “Low-income household” has the meaning given in s. 196.96 (1) (m).

. “Municipal utility” has the meaning given in s. 196.96 (1) (q).
“Renewable resource” has the meaning given in s. 196.378 (1) (g).
“Retail electric cooperative” has the meaning given in s. 196.96 (1) (t).

“Small business” has the meaning given in s. 16.75 (4) (c).

N e oooa

. “Small business representative” means a director, manager, member, officer,

owner or partner of a small business.
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SECTION 3

1 (b) There is created a utility public benefits board that is attached to the
2 department of administration under s. 15.03. The board shall consist of the following
3 members appointed for 3—year terms:

4 1. One member appointed by the governor who is a member of a low—income
5 household or a group or organization that represents low—income households.

6 2. One member appointed by the president of the senate who is a residential
7 electric utility customer or who represents a residential electric utility customer

8 advocacy group.

9 3. One member appointed by the governor who is a small business
10 representative or who represents a small business advocacy group.
11 4. One member appointed by the president of the senate who represents an

12 environmental or renewable resource advocacy group.

L)

16 6. One member appointed by the speaker of the assembly who is a member of

17 a low—income household or a group or organization that represents low—income
18 households.

19 7. One member appointed by the speaker of the assembly who represents an

20 environmental or renewable resource advocacy group.

21 8. One member appointed by the speaker of the assembly who represents an
22 electric utility or electric utility advocacy group.

23 9. One member appointed by the chairperson of the public service commission

24 to represent the public service commission.
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10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in

(e) 1. A Notwithstanding par. (b) (intro.) and 5., if fewer than one-third of the
municipal utilitddes and retail electric cooperatives doing business in thigs ae notify
the board under s. 1 R6.96 (5) (b) 1. that they have elected to contrjdute to any of the
programs established ukder s. 196.96 (2) (a) or (b) 1., the presjdent of the senate shall
appoint a representative d{an electric utility or electpi€ utility advocacy group to
succeed the member appoint under par. (b) 5. aid the member appointed under
par. (b) 5. shall vacate his or he§ membersifip at the time that the member is
appointed under this subd. 1. a. A nNmer appointed under this subd. 1. a. shall

@ﬂ o CE é.;m f: ren o O .
serve on the boarﬁuntll a member igZappRinted under subd. 2.

b. If one—third or more of th€ municipal Ytilities and retail electric cooperatives ‘

doing business in this state fotify the board und\r s. 196.96 (5) (b) 1. that they have
elected to contribute to #hy of the programs establidqed under s. 196.96 (2) (a) or (b)
1., the member appdinted under par. (b) 5. shall serve fOga term expiring on the first

day of the 48thfhonth beginning after the effective date of Bais subd. 1. b. .... [revisor

&D M ,ﬁf . ird or more of the municipal utilities ahd retail electtic

inserts datg]. : 9 . J

that they have elected to contribig.#6 ay of the programs established under s.

196.96 (2) (a) or (b) 1., the pr ient of thgenate shall appoint one member to the

board who is a repe€sentative of a municipal utify or retail electric cooperative or

municipaltility or retail electric cooperative advocac group for a 3—year term,
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5 2 municipal utilities a rovlg ] cric cooperatives deifig business in this state notify
f 3 the board under s. 196.96 (5) (b) 2. tha “they elected to contribute to any of the i
; 4 programs established under 5.1 9 a‘ (a)or () 1., they eident of the senate shall §
\? 5 appoint a member to the'b Od who is a representative of an eectrl ™atiljty or electric |
% 6 utility ad\;gﬁgz 3 oup for a 3—year term.
7 SECTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
8 the following amounts for the purposes indicated:
9 1999-00 2000-01
10 20.157 Utility public benefits board |
1 (1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION
12 AND EFFICIENCY AND RENEWABLE RESOURCES
13 (@)  General program operations SEG A —-0- -0-
14 (t) Compensation of intervenors SEG A 500,000 500,000
15 SECTION 5. 20.157 of the statutes is created to read:
16 20.157 Utility public benefits board. There is appropriated to the utility
17 public benefits board for the following programs:
18 (1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION AND EFFICIENCY AND
19 RENEWABLE RESOURCES. (q) General program operations. From the utility public
20 benefits fund, the amounts in schedule for general program operations.
21 (r) Low-income assistance grants. From the utility public benefits fund, a sum

sufficient for low—income assistance grants under s. 196.96 (2) (a).
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SECTION 5

(s) Energy conservation ahd efficiency and renewable resource grants. From the
utility benefits fund, a sum sufficient for energy conservation and efficiency and
renewable resource grants under s. 196.96 (2) (b) 1.

(t) Compensation of intervenors. From the utility public beneﬁts fund, the
amounts in the schedule for compenSating persons who intervene in hearings under
the rules promulgated under s. 196.96 (2) (c) 3.

SECTION 6. 25.17 (1) (xm) of the statutes is created to read:

25.17 (1) (xm) Utility public benefits fund (s. 25.96);

SECTION 7. 25.96 of the statutes is created to read:

25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated as the utility public benefits fund, consisting of the
access fees received under s. 196.96 (4) (a) and (5) (c) and (d) and contributions
received under s. 196.96 (2) (c) 4. and (d) 2.

SECTION 8. 196.374 (1) of the statutes is amended to read:

196.374 (1) In this section “utility” means a class A gas or electric utility, as

defined by the commission, but does not include a municipal electric company, as
defined in s. 66.073 (3) (d), a municipal utility, as defined i 196.96 (1 ora

cooperative association organized under ch. 185.

(1g) Every utility shall spend annually at least 0:5% each of the following
percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation;

(1r) The commission may require a utility to spend annually for the purpose
of promoting and accomplishing energy conservation, an amount which is more or

less than 0.5% the percentage of its annual operating revenues specified in sub. (1g)
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SECTION 8

if, after notice and hearing, the commission finds that the expenditure of such
amount is in the public interest.

SECTION 9. 196.374 (1g) (a), (b) and (c) of the statutes are created to read:

196.374 (1g) (a) In fiscal year 1999-2000, 0.375%.

(b) In fiscal year 2000-01, 0.25%.

(¢) In fiscal year 2001-02, 0.125%.

SECTION 10. 196.374 (2) of the statutes is amended to read:

196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. ) (1g). The commission may require that a utility establish a
program funded under sub. 1) (1g) which is applicable only to a group of consumers
specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low—income utility
consumers, under guidelines established by the commission.

SECTION 11. 196.374 (4) of the statutes is created to read:

196.374 (4) This section does not apply after June 30, 2002.

SECTION 12, 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that derives energy from wood or plant
material or residue, biological waste, érops grown for use as a resource or landfill
gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,
commercial or household waste.

(b) “Conventional resource” means a resource that derives energy from coal, oil,
nuclear power or natural gas, except for natural gas used in a fuel cell.

(¢c) “Electric provider” means an electric utility or retail electric cooperative.
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SECTION 12

(d) “Electric utility” means a public utility that generates, transmits, delivers

or furnishes electricity, but does not include a municipal electric company, as defined
in s. 66.073 (3) (d).

(e) “Excludable renewable capacity” means the portion of an-eleetric.provider’s

before January 1, 199 11 :
biomass. T

() “Nonsystem renewable capacity’; ‘means the amount ;;f electricity, as
calculated in accordance with rules promulgated by the commission under sub. (4)
(b), that an electric provider is capable of delivering to its retail customers and that
is supplied under executed wholesale purchase contracts by renewable facilities that

are not owned or operated by the electric provider. “Nonsystem renewable capacity”

does not include any electricity that is not used to satisfy the electric provider’s retail

load obligations

igations. J L 1T U’Y‘P
(g) “Renewable resource” means any%f the following:

from any of the following:

%

1. A resource that derives
a. A fuel cell that uses, as determined by the commission, a renewable fuel.
b. Tidal or wave action.

¢. Solar thermal electric or photovoltaic energy.

d. Wind power.

e. Geothermal technology.

f. Hydroelectric power.

g. Biomass.

N

Any other resource, except a conventional resource, that the commission

designates as a renewable resource in rules promulgated under sub. 4) (a).
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(h) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource, but does not include
a facility the installation or operation of which is required under the laws of another
state.

(i) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

() “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its members only.

(L) “State peak load” means the maximum amount of electricity that was
delivered to all customers or members of all electric providers in this state at any one
time during the period from May 1, 1996, to September 15, 1996.

(m) “State peak load share” means the amount of electricity that was delivered
to all customers or members of an electric provider by the electric provider at the time
that the state peak load was delivered to all customers or members of all electric
providers in this state.

(n) “System renewable capacity” means the amount of electricity that an
electric provider is capable of delivering to its retail customers and that is supplied
by renewable facilities owned or operated by the electric provider. “System
renewable capacity” does not include any electricity that is not used to satisfy the
electric provider’s retail load obligations.

(0) “Total renewable capacity” means the sum of an electric provider’s system
and nonsystem renewable capacity.

(2) RENEWABLE RESOURCE CAPACITY. (a) The sum of an electric provider’s total

renewable capacity, as calculated under par. (b), and the amount of any renewable
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SECTION 12

resource credit purchased by the electric provider under sub. (3) (a) shall be at least

the following percentages of the electric provider’s state peak load share:
By December 31, 2000, 1%.

By December 31, 2002, 1.5%.

By December 31, 2004, 2%.

By December 31, 2006, 2.5%.

By December 31, 2008, 3%.

A T A I

By December 31, 2010, 4%.

(b) An electric provider’s total renewable capacity shall be calculated in
accordance with each of the following: |

1. The amount of electricity supplied by a renewable facility is equal to the
maximum amount of electricity that the facility is capable of generating as measured
by the manufacturer’s rating or periodic testing of the facility.

2. Notwithstanding subd. 1., the amount of electricity supplied by a renewable
facility in which biomass and conventional fuels are fired together is equal to the
pfoduct of the amount specified in subd. 1. and the ratio of the British thermal unit
content of the biomass fuels to the British thermal unit content of both the biomass

and conventional resource fuels.

3. Any excludable renewable capacity that exceeds 1% of an electric provider’s
state peak load share shall be deducted from the electric provider’s total renewable
capacity.

(3) RENEWABLE RESOURCE CREDITS. (a) An electric provider that has a total
renewable capacity that is more than the percentage of the electric provider’s state
peak load share specified in sub. (2) (a) 1. to 6. for the applicable year may sell to any

other electric provider a renewable resource credit or a portion of a renewable
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resource credit. The commission shall promulgate rules that establish requirements
for calculating the amount of a renewable resource credit. The rules shall provide
that a renewable resource credit is equal to the amount by which an electric
provider’s total renewable capacity, as calculated under sub. (2) (b), exceeds the
percentage of the electric provider’s state peak load share specified in sub. (2) (a) 1.
to 6.

(b) The commission may promulgate rules that establish requirements and
procedures for a sale under par. (a).

(4) RuLes. (a) The commission may promulgate rules that designate a
resource, except for a conventional resource, as a renewable resource in addition to
the resources specified in sub. (1) (g) 1.

(b) The commission shall promulgate rules that specify the method for
calculating the amount of an electric provider’s nonsystem renewable cai)acity.

(c) The commission shall promulgate rules that establish a statewide bidding
system for arranging transactions for purchases of nonsystem renewable capacity.
The commission may not require an electric provider to participate in the system
established under rules promulgated under this paragraph.

(5) PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
$10,000 nor more than $500,000. Forfeitures under this subsection shall be enforced
by action on behalf of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in determining the amount
of the forfeiture:

(a) The appropriateness of the forfeiture to the volume of business of the electric
provider.

(b) The gravity of the violation.
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(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 13. 196.96 of the statutes is created to read:

196.96 Utility public benefits. (1) DEFINITIONS. In this section:

(a) “Board’; means the utility public benefits board created in s. 15.792 (1) (b).

(b) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members
of a municipal utility or retail electric cooperative.

(¢) “Commitment to community program” means a program by a municipal
utility or retail electric cooperative for low—income assistance or a community
assistance, energy conservation or load management program by a municipal utility
or retail electric cooperative.

(d) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(e) “Division of housing” means the division of housing in the department of
administration.

(f) “Electric provider” means an electric utility or retail electric cooperative.

(g) “Electric utility” has the meaning given in s. 196.378 (1) (d).

(h) “Energy conservation program” means a program for reducing the demand

for electricity during any period.
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(i) “Fiscal year” has the meaning given in s. 655.001 (6).

() “Load management program” means a program that allows an electric
provider or its wholesale supplier to control electric usage by customers and reduce
demand for electricity.

(k) “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(L) “Low—income assistance” means assistance to low—income households for
weatherization and other energy conservation services or payment of energy bills.

(m) “Low—income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(n) “Low-income need” means the amount obtained by subtracting from the
total low—income energy bills in a fiscal year the product of 2.2% of the estimated
average annual income of low—income households in this state in that fiscal year
multiplied by the estimated number of low—income households in this state in that
fiscal year.

(0) “Low—income need percentage” means the percentage that results from
dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.

(p) “Low—income need target” means the product of the low—income need
percentage multiplied by low—income need in a fiscal year.

(q) “Municipal utility” means an electric utility that is owned or operated

wholly by a municipality.
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(r) “Renewable resource” has the meaning given in s. 196.378 (1) (g).

(s) “Retail capacity” means the total amount of electricity that an electric
provider is capable of delivering toits retail customers and that is supplied by electric
generating facilities owned or operated by the electric provider or any other person.
“Retail capacity” does not include any electricity that is not used to satisfy the electric
provider’s retail load obligations.

(t) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its members only.

(u) “Total low—income energy bills” means the total estimated amount that all

low—income households are billed for residential electricity, natural gas m

fuel in a fiscal year.

(v) “Wholesale electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at wholesale to its members
only.

(w) “Wholesale supply percentage” means the percentage of a municipal
utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supplied
by a wholesale supplier.

(x) “Wholesale supplier” means a wholesale electric cooperative or a municipal
electric company, as defined in s. 66.073 (3) (d), that supplies electricity at wholesale
to a municipal utility or retail electric cooperative.

(2) BoArD DUTIES. The board shall do all of the following:

(a) Low-income programs. After holding a hearing, establish programs to be
administered by the department of administration through the division of housing
for awarding grants from the appropriation under s. 20.157 (1) (r) to provide

low—income assistance. In each fiscal year, no less than the amount obtained by
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subtracting from $50,000,000 the sum of all moneys received under 42 USC 6861 to
6873 in a fiscal year shall be awarded under this paragraph in grants for
weatherization and other energy conservation services.

(b) Energy conservation and efficiency and renewable resource programs. 1.
Subject to subd. 2., after holding a hearing, establish programs for awarding grants
from the appropriation under s. 20.157 (1) (s) for each of the following:

a. Proposals for providing energy conservation or efficiency services. In
awarding grants under this subdivision, the board shall give priority to proposals
directed at the sectors of energy conservation or efficiency markets that are least
competitive and at promotihg environmental protection, electric system reliability
or rural economic development. In each fiscal year, 1.75% of the appropriation under
s. 20.157 (1) (s) shall be awarded in grants for research and development proposals
regarding the environmental impacts of the electric industry.

b. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research
technology transfers. In each fiscal year, the board shall ensure that 4.5% of the
appropriation under s. 20.157 (1) (s) shall be awarded in grants under this
subdivision.

2. For each fiscal year after 2002-03, determine whether to continue,
discontinue or reduce any of the programs established under subd. 1. and determine
the total amount necessary to fund the programs that the board determines to
continue or reduce under this subdivision. An amount determined under this
paragraph may not exceed $112,000,000.

(¢) Rules. Promulgate rules establishing all of the following:
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1. Eligibility requirements for low—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under
a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b) 1.

2m. Criteria for the selection of proposals by the corporation specified in sub.
(3) (b).

3. Requirements and procedures that allow an interested person, including a
member of the public, to intervene in a hearing under par. (a) or (b) 1. (intro.) and
allow the board to award compensation from the appropriation under s. 20.157 (1)
(t) to a person that is not an electric provider for some or all of the reasonable costs
of intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation would not be possible without compensation.

b. That the intervention has provided a significant contribution to the
establishment of a program and has caused a significant financial hardship to the
person.

4. Requirements for electric utilities to allow customers to include voluntary
contributions to assist in funding a commitment to community program or a program
established under par. (a) or (b) 1. with bill payments for electric service. The rules
may require an electric utility to provide a space on an electric bill in which a

customer may indicate the amount of a voluntary contribution and the customer’s
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preference regarding whether a contribution should be used for a program
established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and
procedures for electric utilities to pay to the board any voluntary contributions
included with bill payments and to report to the board customer preferences
regarding use of the contributions. The board shall deposit all contributions received
under this paragraph in the utility public benefits fund.

5. A method for estimating total low—income energy bills, average annual
income of low—income households and the number of low—income households in a
fiscal year for the purpose of determining the amount of low—income need in the fiscal
year.

(d) Other duties. 1. For each fiscal year after 1998-99, determine the
low—income need target for that fiscal year.

2. Encourage customers to make voluntary contributions to assist in funding
the programs established under pars. (a) and (b) 1. The board shall deposit all
contributions received under this paragraph in the utility public benefits fund.

3. Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility
public benefits fund.

(2m) STRATEGIC ENERGY ASSESSMENT CONSISTENCY. The board may award grants
under sub. (2) (b) 1. only for proposals that are consistent with strategic energy
assessments prepared by the commission under s. 196.491 (2).

(8) ConTRACTS. (a) The division of housing shall, on the basis of competitive
bids, contract with community action agencies described in s. 46.30 (2) (a) 1.,
nonstock, nonprofit corporations organized under ch. 181 or local units of

government to provide services under the programs established under sub. (2) (a).
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(b) The board shall, on the basis of competitive bids, contract with a nonstock,
nonprofit corporation organized under ch. 181 to administer the prograrﬁs
established under sub. (2) (b) 1., including soliciting proposals, processing grant
applications, selecting, based on criteria specified in rules promulgated under sub.
(2) (¢) 2m., proposals for the board to make awards and distributing grants to
recipients.

(4) ELEcTRIC UTILITIES. (a) Requirement to charge access fees. Each electric
utility, except for a municipal utility, shall charge each customer an access fee in an
amount established in rules promulgated by the board under par. (b). An electric
utility, except for a municipal utility, shall collect and pay the fees to the board in
accordance with the rules promulgated under par. (b).

(b) Rules. The board shall promulgate rules that establish the amount of an
access fee that an electric utility shall charge a customer under par. (a) and
requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in comparison to any
other class of customers. The rules shall prohibit an electric utility from itemizing
an access fee on a customer’s bill unless all other nonfuel costs are also itemized on
the bill.

(¢c) Amount of access fees. A fee established in rules promulgated under par. (b)
shall satisfy each of the following:

1. ‘Low—income funding.’ In fiscal year 1999—2000, a portion of the fee shall
be an amount that is sufficient for the board to receive in access fees the amount

obtained by subtracting from $105,000,000 the sum of all moneys received under 42
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USC 6861 to 6873 and 42 USC 8621 to 8629 for that fiscal year and, as estimated by
the board, and 50% of the access fees charged by municipal utilities and retail electric
cooperatives under sub. (5) (a) for that fiscal year. In each fiscal year after fiscal year
1999-2000, the portion of the fee specified in this subdivision shall be an amount that
is sufficient for the board to receive from all electric utilities the amount obtained by
subtracting from the amount of the low—income need target determined by the board
for that fiscal year under sub. (2) (d) 1. the sum of all moneys received under 42 USC
6861 to 6873 and 42 USC 8621 to 8629 for that fiscal year and 50% of the access feeé
charged by municipal utilities and retail electric cooperatives under sub. (5) (a) for
that fiscal year.

2. ‘Energy conservation and efficiency and renewable resource funding.’ For
fiscal year 1999-2000, a portion of the access fee shall be in an amount that is
sufficient for the board to receive in access fees the amount obtained by subtracting
from $28,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For fiscal year 2000-01,
a portion of the access fee shall be in an amount that is sufficient for the board to
receive in access fees the amount obtained by subtracting from $56,000,000 20% of
the access fees charged by municipal utilities and retail electric cooperatives under
sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion of the access fee shall
be in an amount that is sufficient for the board to receive in access fees the amount
obtained by subtracting from $84,000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For fiscal year 2002-03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting

from $112,000,000 20% of the access fees charged by municipal utilities and retail
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electric cooperatives under sub. (5) (a) for that fiscal year. For each fiscal year after
2002-03, if the board determines under sub. (2) (b) 2. to discontinue or reduce a
program established under sub. (2) (b) 1., the portion of the fee specified in this
subdivision shall be an amount that is sufficient for the board to receive from all
electric utilities the amount obtained by subtracting from the amount of funding
determined by the board under sub. (2) (b) 2. 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub.1(5) (a) for that fiscal
year.

3. ‘Electric bill increases.” For the period beginning on the effective date of this
subdivision .... [revisor inserts date], and ending on June 30, 2008, the total increase
in a customer’s electric bills that is based on the requirement to pay access fees, may
not exceed 3% of the total of every other charge for which the customer is billed for
that period.

(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge access fees. Each retail electric cooperative and municipal utility shall charge
a monthly access fee to each customer or member in amount that is sufficient for the
retail electric cooperative or municipal utility to collect an annual average of $13.16
per meter. A retail electric cooperative or municipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or
members.

(am) Access fee restriction. Notwithstanding par. (a), for the period beginning
on the effective date of this paragraph .... [revisor inserts date], and ending on June

30, 2008, the total increase in a customer’s or member’s electric bills that is based



N G Ot~ W N

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature —21- MDK fig& ke ot

SECTION 13

on the requirement to pay access fees may not exceed 3% of the total of every other
charge for which the member or customer is billed for that period.

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the
board whether it has elected to contribute to the programs established under sub. (2)
(a) or (b) 1. for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retail electric cooperative shall notify the board whether it has
elected to contribute to the programs established under sub. (2) (a) or (b) 1. for a
3-year period.

(¢) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)
(a) and under sub. (2) (b) 1., it shall pay, except as provided in par. (dm), 100% of the
access fees that it charges under par. (a) to the board in each fiscal year of the 3—year
period for which it has made the election.

(d) Partial contributions and commitment to community spending. A
municipal utility or retail electric cooperative not specified in par. (c) shall do one of
the following:

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (a), the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay no less than 50% of the access fees that

it charges under par. (a) to the board.
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b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 1. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

2. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (b) 1., the municipal utility or retail
electric cooperative shall, in each fiscal year of the 3—year period for which it elects
to contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay 20% of the access fees that it charges
under par. (a) to the board.

b. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

c. Spend any remaining amounts on community assistance or load
management programs.

3. If the municipal utility or retail electric cooperative elects not to contribute
to any of the programs established under sub. (2) (a) or (b) 1., the municipal utility
or retail electric cooperative shall, in each fiscal year of the 3—year period for which
it elects not to contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

b. Spend no less than 20% of the access fees that it charges under par. (a) on

energy conservation programs. No more than 10% of the amount that a municipal
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utility or retail electric cooperative spends on energy conservation programs under
this subd. 3. b. may be spent on load management programs.

c. Spend any remaining amounts on community assistance or load
management programs.

(dm) Wholesale supplier compensation. A municipal utility or retail electric
cooperative may use no more than 10% of the access fee that it charges under par.
(a) to compensate a wholesale supplier for the difference between the market price
of electricity that the wholesale supplier generates from renewable resources, as
defined in s. 196.378 (1) (g), constructed after December 31, 1997, and the markef
price of electricity generated from conventional resources, as defined in s. 196.378
(1) (b). A municipal utility or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (c) or (d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

(e) Wholesale supplier credit. If awholesale supplier has established a program
for low—income assistance, community assistance or an energy conservation or load
management program, a municipal utility or retail electric cooperative that is a
customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the

wholesale supplier has spent on energy conservation programs or customer
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applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has spent on energy conservation
programs under par. (d) 1. b. or 3. b.

(f) Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint program is required
to comply with the spending requirements under par. (d).

(g) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the access fee that it charges under par. (a) to
the board under par. (c) shall file a report with the secretary of state that describes
each of the following:

a. An accounting of access fees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail electric
cooperative’s calculations under par. (e).

b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The secretary of state shall maintain reports filed under subd. 1. for at least
6 years.

SEcCTION 14. Nonstatutory provisions.

initial members of the utility public benefits board shall be appointed b3-r. the first day
v
of the 3rd month beginning after the effective date of this paragraph for the following

terms:
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as created by this act, for terms/expiring on July 1, 2000.
o . #1 The members igemﬁed in section 15.792 (1) (b) 1., 2., 8. and 10. of the
statutes, as creat/e,d,‘by’;his act, for terms expiring on July 1, 2001.

2 s members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,
as crgated by this act, for terms expiring on July 1, 2002.

(2) PUBLIC SERVICE COMMISSION RULES.

(a) Using the procedure under section 227.24 of the statutes, the public service
commission shall promulgate the rules required under section 196.378 (3) (a) and (4)
(b) and (c) of the statutes, as created by this act, for the period before the effective date
of the permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the commission is not required to make a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules
required under section 196.378 (3) (a) and (4) (b) and (c) of the statutes, as created
by this act, to the legislative council staff under section 227.15 (1) of the statutes no
later than the first day of the 6th month beginning after the effective date of this
paragraph.

(3) UTILITY PUBLIC BENEFITS BOARD RULES.

(a) Using the procedure under section 227.24 of the statutes, the utility public
benefits board shall promulgate the rules required under section 196.96 (2) (c) and
(4) (b) of the statutes, as created by this act, for the period before the effective date
of the permanent rules promulgated under that section, but not to exceed the period

authorized under section 227.24 (1) (c¢) and (2) of the statutes. Notwithstanding



1999 — 2000 Legislature - 26 — LRB-1089/P3
MDK:jlg&kmg:hmh

SECTION 14
section 227.24 (1) and (3) of the statutes, the board is not required to make a finding
of emergency.

(b) The utility public benefits board shall submit in proposed form the rules
required under section 196.96 (2) (c) and (4) (b) of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the effective date of this paragraph.

(END)
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This bill creates a utility public benefits board ( oard)',/which is required to
establish programs for providing energy assistance to low—income households and
conservation and efficiency services and for encouraging the development and use
of renewable energy resources. The bill also imposes certain requirements on the
generation of electricity from renewable energy resources by public utilities and
retail cooperative associations.

Utility public benefits board

The board, which is attached to the department of administration\(/DOA), is
required to establish programs for each of the following: 1) assisting low—income
households with weatherization and energy conservation services and payment of
energy bills (low—incomeVassistance programs); 2) providing energy cons'/ervation
and efficiency services to eligible recipients (conservation programs); and 3)
encouraging the development and use of renewable energy resources (renewables
programs). The board must hold a hearing before establishing the programs.
Interested persons, including members of the public, may intervene in a hearing and,
under certain circumstances, receive compensation from the board for the
reasonable costs of intervention.

The bill requires the division of housing in DOA to contract with certain
nonprofit or governmental entities for the administration of the low—income
assistance programs. The board must contract with a nonprofit corporation for the
administration of the conservation and renewables programs. Under the
low—income assistance programs, in each fiscal year, no less than the difference
between $50,000,0004nd the amount of funding received by the gtate under certain
federal low—income assistance and weatherization programs“(federal programs)
must be used for purposes other than paying energy bills. The bill also specifies the
amounts that must be used for certain purposes under the conservation and
renewables programs.

The programs established by the board are funded by an access fee that the
board collects from nonmunicipal electric public utilities, which must charge the
access fees to their customers. Municipal electric public utilities and retail electric
cooperatives (municipal utilities and cooperatives) are also required to charge an
access fee to their customers or members. Every § years; a municipal utility or
cooperative may elect to contribute all or a specified portion of the access fees to the
board for the programs established by the board. A municipal utility or cooperative
that does not elect to contribute all of the access fees to the board must spend
specified portions of the access fees on its own “commitment to community
programs”, which are defined as low—income assistance programs, energy
conservation programs and programs for promoting the welfare of communities that
include the municipal utility’s or cooperative’s customers or members.

Each municipal utility and cooperative must charge an access fee thaf is
sufficient for the utility or cooperative to collect an annual average of $13.16"per
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meter. However, for the period ending on June 30, 2008, the amount of any increase

to an electric bill that is based on the access fee charged by a municipal utility or
cooperative may not exceed 3% of the total of every other charge billed during that
period.

For nonmunicipal utilities, the bill directs the board to determine the amount
of the access fee, which consists of a portion sufficient to fund the low income

the portion for low—income programs must be in an amount that is sufficient for the
board to collect the amount that results from subtracting the sum of the following
from $105,000,000: 1) the amount received by the state under the federal programs;
and 2) 50% of the access fe arged by mun1c1pa1 utilities and cooperatives. For
fiscal years after 1999— %%% ow—income portion is determined by subtracting this
sum from an amount of 0W—1ncome need that is based on the amount of need for
fiscal year 1998-99. The portion of the access fee for the other programs must be
sufficient for the board to collect from nonmunicipal utilities the difference between
20% of the access fees charged by municipal utilities and cooperatwes and the
following amounts: BRBMYAPAA for fiscal year 1999 G4

collected for this portion if the board dlscontmue or reduces any of the conservation

&1 m 000 00) or renewables programs. The total access fee pajd by a customer of a nonmunicipal

utility is subject to the same 3% limit that applies to a municipal utility or
cooperative.

The bill also requires ce ain electric utilities to spend a specified percentage
of annual operating revenues on energy conservation programs. Under current law,
the electric utilities are required to spend at least 0.5% “of their annual operating
revenues on energy conservation programs. The bill requires instead that the

electric utilities spend the following percentages of annual operating revenues on
00 XOLOBW in fiscal year

Y energy _conservation programs(0.375%in fi
0-5%) 2000—01)and(.125%)n fiscal year 20 )
J The bill imposes other requirements on the board’s programs and the

commitment to community programs, including the following:
1. The bill requires public utilities to allow electric customers to make
contributions to the board’s programs or the commitment to community programs.

programs and a portion sufficient to fund the other programs. In fiscal year 1999—0{ 000

2. For purposes of determining whether a municipal utility or cooperative has
spent a required amount on a commitment to community programythe bill allows a

municipal utility or cooperative to receive credit for spending by its Wholesale electric
supplier on the supplier’s own commitment to community programs.

3. The bill imposes certain reporting requirements on municipal utilities and
cooperatives that spend access fees on commitment to community programs.

Renewable energy resources

Under this bill, a certain percentage of the electricity generated by a public
utility or retail cooperative must be generated from renewable energy resources. The
percentage is calculated on the basis of a public utility’s or retail cooperative’s “state
peak load share”, which is defined as the amount of electricity that the public utility
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or retail cooperative delivered to its customers or members at that time during the
summer of 1996 that the maximum amount of electricity was delivered to all
customers and members of all public utilities and retail cooperatives. The following
percentages of a public utility’s or retail cooperative’s state peak load share must be

generated from renewable resources: {8 by December 31, 2000 i by December
31, 2002 Bk by December 31, 2004; 8 by December 31, 2006; 8 by December 31,

\/

2008; and YW by December 31, 2010 .
@ The bill allows a municipal puplic utility or retail cooperative to receive a credit
for the amount of electricity genefated from renewable resources by a wholesale

10
11

12

%pone of the following:

supplier. In addition, the bill gllows public utilities and retail cooperatives to
purchase credits from other pulflic utilities and retail cooperatives that generate
electricity from renewable resoyfrces in excess of the required percentages of system
peak load share. The bill also jacludes requirements for calculating capacity that is

supplied from renewable resgurces.
INSERT 3-13:

a. A municipal utility or retail electric cooperative or municipal utility or retail
electric cooperative advocacy group, if one—thirdf)r more of the municipal utilities
and retail electric cooperatives doing business in this state notify the board under
s. 196.96 (5) (b) 2.'/that they have elected to contribute to any of the programs
established under s. 196.96 (2) (a) or (b) 1?/

b. An electric utility or electric utility advocacy group, if fewer than one;—third
of the municipal utilities and retail electric cooperatives doing business in this state
notify the board under s. 196.96 (5) (b) 2\./1:hat they have elected to contribute to any

of the programs established under s. 196.96 (2) (a) or (b) 1. v

INSERT 25-6:

13 QOD.S""QT () The public utilities benefit board shall include a member appointed by the

14

15

16
17

president of the senate without senate confirmation who represents one of the

following:

1. A municipal utility or retail electric cooperative or municipal utility or retail

electric cooperative advocacy group, if one—third or more of the municipal utilities

@
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and retail electric cooperatives doing business in this state notify the board under
section 196.96 (5) (b) I%f the statutes, as created by this act, that they have elected
to contribute to any of the programs established under section‘{96.96 (2) (a) or (b)
1. of the statutes, as created by this act.

2 . An electric utility or electrié utility advocacy group, if fewer than one—third
of the municipal utilities and retail electric cooperatives doing business in this state
notify the board under section 196.96 (5) (b) 1.'/of the statutes, as created by this act,
that they have elected to contribute to any of the programs established under section
196.96 (2) (a) or (b) 1. of the statutes, as created by this act. Notwithstanding section
15.07 (1) (d)ﬁf the statutes, as created by this act, the member appointed under this
subdivision‘{nay be an employe of a utility, as defined in section\ﬁ)G.374 (1) of the

statutes.

nonSray (¢) The member of the utility public benefits board appointed under paragraph

amoref B

(b) shall serve on the board for a term that expires when a member is appointed under

v,
section 15.792 (1) (b) 5. of the statutes, as created by this act.
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Senator Burke:

Please review this bill, which is based on changes to LRB-1089/P3 that were
discussed with Curt Pawlisch and Margaret Becker, very carefully to make sure that
it achieves your intent.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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February 10, 1999

Senator Burke:

Please review this bill, which is based on changes to LRB-1089/P3 that were
discussed with Curt Pawlisch and Margaret Becker, very carefully to make sure that
it achieves your intent. |

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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1999 BILL

AN ACT to amend 196.374 (1) and 196.374 (2); and fo create 15.07 (1) (a) 7., 15.07
(1)(d), 15.792, 20.157, 25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (c), 196.374

(4), 196.378 and 196.96 of the statutes; relating to: establishing programs for
low-income energy assistance, improving energy conservation and efficiency
markets and encouraging the development and use of renewable resources,
creating a utility public benefits board, establishing a utility public benefits
fund, requiring electric utilities and retail electric cooperatives to charge access

fees to customers and members, imposing requirements on the use of renewable
.resources by electric utilities and cooperatives, requiring the exercise of

rule-making authority, making appropriations and providing a penalty.

Analysis by the Legislative Reference Bureau
This bill creates a utility public benefits board (board), which is required to
establish programs for providing energy assistance to low—income households and
conservation and efficiency services and for encouraging the development and use
of renewable energy resources. The bill also imposes certain requirements on the
generation of electricity from renewable energy resources by public utilities and
retail cooperative associations.
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Utility public benefits board

The board, which is attached to the department of administration (DOA), is
required to establish programs for each of the following: 1) assisting low—income
households with weatherization and energy conservation services and payment of
energy bills (low—income assistance programs); 2) providing energy conservation
and efficiency services to eligible recipients (conservation programs); and 3)
encouraging the development and use of renewable energy resources (renewables
programs). The board must hold a hearing before establishing the programs.
Interested persons, including members of the public, may intervene in a hearing and,
under certain circumstances, receive compensation from the board for the
reasonable costs of intervention.

The bill requires the division of housing in DOA to contract with certain
nonprofit or governmental entities for the administration of the low—income
assistance programs. The board must contract with a nonprofit corporation for the
administration of the conservation and renewables programs. Under the
low—-income assistance programs, in each fiscal year, no less than the difference
between $50,000,000 and the amount of funding received by the state under certain
federal low—income assistance and weatherization programs (federal programs)
must be used for purposes other than paying energy bills. The bill also specifies the
amounts that must be used for certain purposes under the conservation and
renewables programs,

The programs established by the board are funded by an access fee that the
board collects from nonmunicipal electric public utilities, which must charge the
access fees to their customers. Municipal electric public utilities and retail electric
cooperatives (municipal utilities and cooperatives) are also required to charge an
access fee to their customers or members. Every three years, a municipal utility or
cooperative may elect to contribute all or a specified portion of the access fees to the
board for the programs established by the board. A municipal utility or cooperative
that does not elect to contribute all of the access fees to the board must spend
specified portions of the access fees on its own “commitment to community
programs”, which are defined as low-income assistance programs, energy
conservation programs and programs for promoting the welfare of communities that
include the municipal utility’s or cooperative’s customers or members.

Each municipal utility and cooperative must charge an access fee that is
sufficient for the utility or cooperative to collect an annual average of $13.16 per
meter. However, for the period ending on June 30, 2008, the amount of any increase
to an electric bill that is based on the access fee charged by a municipal utility or
cooperative may not exceed 3% of the total of every other charge billed during that
period.

For nonmunicipal utilities, the bill directs the board to determine the amount
of the access fee, which consists of a portion sufficient to fund the low income
programs and a portion sufficient to fund the other programs. In fiscal year
1999-2000, the portion for low—income programs must be in an amount that is
sufficient for the board to collect the amount that results from subtracting the sum
of the following from $105,000,000: 1) the amount received by the state under the
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federal programs; and 2) 50% of the access fees charged by municipal utilities and
cooperatives. For fiscal years after 1999-2000, the low—income portion is
determined by subtracting this sum from an amount of low—income need that is
based on the amount of need for fiscal year 1998-99. The portion of the access fee
for the other programs must be sufficient for the board to collect from nonmunicipal
utilities the difference between 20% of the access fees charged by municipal utilities
and cooperatives and the following amounts: for fiscal year 1999-2000, $28,000,000;
for fiscal year 2000-01, $56,000,000; for fiscal year 2001-02, $84,000,000; and for
fiscal year 2002-03, $112,000,000. After fiscal year 2002-03, the board may reduce
the amount that must be collected for this portion if the board discontinues or reduces
any of the conservation or renewables programs. The total access fee paid by a
customer of a nonmunicipal utility is subject to the same 3% limit that applies to a
municipal utility or cooperative.

The bill also requires certain electric utilities to spend a specified percentage
of annual operating revenues on energy conservation programs. Under current law,
the electric utilities are required to spend at least 0.5% of their annual operating
revenues on energy conservation programs. The bill requires instead that the
electric utilities spend the following percentages of annual operating revenues on
energy conservation programs: in fiscal year 1999-00, 0.375%; in fiscal year
2000-01, 0.25%; and in fiscal year 2001-02, 0.125% .

The bill imposes other requirements on the board’s programs and the
commitment to community programs, including the following:

1. The bill requires public utilities to allow electric customers to make
contributions to the board’s programs or the commitment to community programs.

2. For purposes of determining whether a municipal utility or cooperative has
spent a required amount on a commitment to community programs, the bill allows
a municipal utility or cooperative to receive credit for spending by its wholesale
electric supplier on the supplier’s own commitment to community programs.

3. The bill imposes certain reporting requirements on municipal utilities and
cooperatives that spend access fees on commitment to community programs.

Renewable energy resources

Under this bill, a certain percentage of the electricity generated by a public
utility or retail cooperative must be generated from renewable energy resources. The
percentage is calculated on the basis of a public utility’s or retail cooperative’s “state
peak load share”, which is defined as the amount of electricity that the public utility
or retail cooperative delivered to its customers or members at that time during the
summer of 1996 that the maximum amount of electricity was delivered to all
customers and members of all public utilities and retail cooperatives. The following
percentages of a public utility’s or retail cooperative’s state peak load share must be
generated from renewable resources: by December 31, 2000, 1%; by December 31,
2002, 1.5%; by December 31, 2004, 2%; by December 31, 2006, 2.5%; by December 31,
2008, 3%; and by December 31, 2010, 4%.

The bill allows a municipal public utility or retail cooperative to receive a credit
for the amount of electricity generated from renewable resources by a wholesale
supplier. In addition, the bill allows public utilities and retail cooperatives to
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purchase credits from other public utilities and retail cooperatives that generate
electricity from renewable resources in excess of the required percentages of system
peak load share. The bill also includes requirements for calculating capacity that is
supplied from renewable resources.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.07 (1) (a) 7. Members of the utility public benefits board appointed under
s. 15.792 (1) (b) shall be appointed as provided in s. 15.792 (1) (b) without senate
confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to read:

15.07 (1) (d) Except as provided ins. 15.792 (1) (b) 5. or 8., no member appointed
to the utility public benefits board may be an employe of a utility, as defined in s.
196.374 (1).

SECTION 3. 15.792 of the statutes is created to read:

15.792 Same; attached board. (1) UTILITY PUBLIC BENEFITS BOARD. (a) In this
subsection:

1. “Electric utility” has the meaning given in s. 196.96 (1) (g).

“Low—income household” has the meaning given in s. 196.96 (1) (m).

“Municipal utility” has the meaning given in s. 196.96 (1) (q).

2.

3.

4. “Renewable resource” has the meaning given in s. 196.378 (1) (g).

5. “Retail electric cooperative” has the meaning given in s. 196.96 (1) (t).

6. “Small business” has the meaning given in s. 16.75 (4) (c).

7. “Small business representative” means a directdr, manager, member, officer,

owner or partner of a small business.
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(b) There is created a utility public benefits board that is attached to the
department of administration under s. 15.03. The board shall consist of the following
members appointed for 3—year terms:

1. One member appointed by the governor who is a member of a low—income
household or a group or organization that represents low—income households.

2. One member appointed by the president of the senate who is a residential
electric utility customer or who represents a residential electric utility customer
advocacy group.

3. One member appointed by the governor who is a small business
representative or who represents a small business advocacy group.

4. One member appointed by the president of the senate who represents an
environmental or renewable resource advocacy group.

5. One member appointed by the president of the senate who represents one
of the following:

a. A municipal utility or retail electric cooperative or municipal utility or retail
electric cooperative advocacy group, if one—third or more of the municipal utilities
and retail electric cooperatives doing business in this state notify the board under
s. 196.96 (5) (b) 2. that they have elected to contribute to any of the programs
established under s. 196.96 (2) (a) or (b) 1.

b. An electric utility or electric utility advocacy group, if fewer than one—third
of the municipal utilities and retail electric cooperatives doing business in this state
notify the board under s. 196.96 (5) (b) 2. that they have elected to contribute to any
of the programs established under s. 196.96 (2) (a) or (b) 1.
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6. One member appointed by the speaker of the assembly who is a member of
a low—income household or a group or organization that represents low—income
households.

7. One member appointed by the speaker of the assembly who represents an
environmental or renewable resource advocacy group.

8. One member appointed by the speaker of the assembly who represents an
electric utility or electric utility advocacy group.

9. One member appointed by the chairperson of the public service commission
to represent the public service commission.

10. One member appointed by the secretary of natural resources to represent
the department of natural resources.

11. One member appointed by the administrator of the division of housing in
the department of administration to represent the division of housing.

SEcTION 4. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
the following amounts for the purposes indicated:

1999-00 2000-01

20.157 Utility public benefits board

(1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION

AND EFFICIENCY AND RENEWABLE RESOURCES

(@) General program operations SEG A —0- -0-
t) Compensation of intervenors SEG A 500,000 500,000
SECTION 5. 20.157 of the statutes is created to read: 3 j

20.157 Utlllty public benefits board. There is appropriated to the utility

of 4 9%
public eneﬁts board for the following programs:
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(1) LOW-INCOME ASSISTANCE, ENERGY CONSERVATION AND EFFICIENCY AND
RENEWABLE RESOURCES. (q) General program operations. From the utility public
benefits fund, the amounts in schedule for general program operations.
(r) Low—income assistance grants. From the utility public benefits fund, a sum
sufficient for low-income assistance grants under s. 196.96 (2) (a).
(s) Energy conservation and efficiency and renewable resource grants. From the
utility benefits fund, a sum sufficient for energy conservation and efficiency and
renewable resource grants under s. 196.96 (2) (b) 1.
(t) Compensation of intervenors. From the utility public benefits fund, the
amounts in the schedule for compensating persons who intervene in hearings under
the rules promulgated under s. 196.96 (2) (c) 3.
SECTION 6. 25.17 (1) (xm) of the statutes is created to read:
25.17 (1) (xm) Utility public benefits fund (s. 25.96);
SECTION 7. 25.96 of the statutes is created to read:
25.96 Utility public benefits fund. There ig established a separate
a¢ iy AQ i T Pl ity
nonlapsible trust fund designated as the utility public benefits fund, consisting of the Ln.,g( .
access fees received under s. 196.96 (4) (a) and (5) (¢) and (d) and contributions K 71_3}
received under s. 196.96 (2) (c) 4. and (d) 2. 4
SECTION 8. 196.374 (1) of the statutes is amended to read: ¢
196.374 (1) In this section “utility” means a class A gas or electric utility, as
defined by the commission, but does not include a municipal electric company, as

defined in 073 (3) (d), a municipal utility, as defined in s. 196.96 (1 or

cooperative association organized under ch. 185.
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(1g) Every utility shall spend annually at least 0:5% each of the following

percentages of its total annual operating revenues in each of the following fiscal
years on programs designed to promote and accomplish energy conservation-;

(1r) The commission may require a utility to spend énnually for the purpose
of promoting and accomplishing energy conservation, an amount which is more or
less than 0-5% the percentage of its annual operating revenues specified in sub. (1g)
if, after notice and hearing, the commission finds that the expenditure of such
amount is in the public interest.

SECTION 9. 196.374 (1g) (a), (b) and (c¢) of the statutes are created to read:

196.374 (1g) (a) In fiscal year 19992000, 0.375%.

(b) In fiscal year 2000-01, 0.25%.

(¢) In fiscal year 2001-02, 0.125%.

SECTION 10. 196.374 (2) of the statutes is amended to read:

196.374 (2) The commission may prescribe all or part of any program to be
funded under sub. &) (1g). The commission may require that a utility establish a
program funded under sub. (1) (1g) which is applicable only to a group of consumers
specified by the commission because the group has special energy conservation
needs. Such a group may include, but is not limited to, low—income utility
consumers, under guidelines established by the commission.

SECTION 11. 196.374 (4) of the statutes is created to read:

196.374 (4) This section does not apply after June 30, 2002.

SECTION 12. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that derives energy from wood or plant

material or residue, biological waste, crops grown for use as a resource or landfill
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gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,
commercial or household waste.

(b) “Conventional resource” means a resource that derives energy from coal, oil,
nuclear power or natural gas, except for natural gas used in a fuel cell.

(c) “Electric provider” means an electric utility or retail electric cooperative.

(d) “Electric utility” means a public utility that generates, transmits, delivers
or furnishes electricity, but does not include a municipal electric company, as defined
in s. 66.073 (3) (d).

drig 1

(e) “Excludable renewable capacity” means the portion of an electric provider’s
total renewableqc;g;c"ﬁy that is supplied from renewable facilities that were placed
in service before January 1, 1998, and that, before January 1, 1998, derived

Abia petpet of fohe oo Jiboty

electricity from hydroelectric power or biogass) verd 40 £

() “Nonsystem renewable cap!tcﬂ: means the amount of elale&nmty, as
calculated in accordance with rules promulgated by the commission under sub. (4)
(b), that an electric provider is capable of delivering to its retail customers and that
is supplied under executed wholesale purchase contracts by renewable facilities that
are not owned or operated by the electric provider. “Nonsystem renewable capacity”
does not include any electricity that is not used to satisfy the electric provider’s retail
load obligations.

(g) “Renewable resource” means any of the following:

1. A resource that derives electricity from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave action.

¢. Solar thermal electric or photovoltaic energy.

d. Wind power.

M(uv lm#
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e. Geothermal technology.

f. Hydroelectric power. ¢ M e copucity of (Lasttus Jo MW,

g. Biomass.

2. Any other resource, except a conventional resource, that the commission
designates as a renewable resource in rules promulgated under sub. (4) (a).

(h) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource, but does not include
a facility the installation or operation of which is required under the laws of another
state.

(i) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

() “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized &F,..,q ,
under ch. 185 for the purpose of providing electricity at retail to its members only. €A ‘\h._:P

(L) “State peak load” means the maximum amount of electricity that was
delivered to all customers or members of all electric providers in this state at any one

time during the period from May 1, 1996, to September 15, 1996.

(m) “State peak load share” means the amount of electricity that was delivered
to all customers or members of an electric provider by the electric provider at the time OQ CEG\‘Q
that the state peak load was delivered to all customers or members of all electric ‘%5
providers in this state. Cﬁ)’ ke

(n) “System renewablew’ means the amount of electricity that an 2‘117 ‘_)

doiko ambal eoshias
electric provide?“\ﬁ : verin o th and that is supplied

by renewable facilities owned or operated by the electric provider. “System
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renewable capacity” does not include any electricity that is not used to satisfy the
electric provider’s retail load obligations.

(0) “Total renewable capacity” means the sum of an electﬁc provider’s system
and nonsystem renewable capacity.

(2) RENEWABLE RESOURCE m (a) The sum of an electric provider’s total
renewable capacity, as calculated under par. (b), and the amount of any renewable
resource credit purchased by the electric provider under sub. (3) (a) shall be at least
the following percentages of the electric provider’s state peak load share:

1. By December 31, 2000, 1%‘

2. By December 31, 2002, 1.5%.

3. By December 31, 2004, 2%.

4. By December 31, 2006, 2.5%.

5. By December 31, 2008, 3%.

6. By December 31, 2010, 4%.

(b) An electric provider’s total renewable capacity shall be calculated in
accordance with each of the following:

1. The amount of electricity supplied by a renewable facility is equal to the
maximum amount of electricity that the facility is capable of generating as measured
by the manufacturer’s rating or periodic testing of the facility.

2. Notwithstanding subd. 1., the amount of electricity supplied by a renewable
facility in which biomass and conventional fuels are fired together is equal to the
product of the amount specified in subd. 1. and the ratio of the British thermal unit
content of the biomass fuels to the British thermal unit content of both the biomass

and conventional resource fuels.
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3. Any excludable renewable capacity that exceeds 1% of an electric provider’s

state peak load share shall be deducted from the electric provider’s total renewable
capacity. kb ) 4,(“) vy ez

(3) RENEWABLE RESOURCE CREDITS. (a) An electric provider that has a total
renewable capacity that is more than the percentage of the electric provider’s state
peak load share specified in sub. (2) (a) 1. to 6. for the applicable year may sell to any
other electric provider a renewable resource credit or a portion of a renewable
resource credit. The commission shall promulgate rules that establish requirements
for calculating the amount of a renewable resource credit. The rules shall provide
that a renewable resource credit is equal to the amount by which an electric
provider’s total renewable capacity, as calculated under sub. (2) (b), exceeds the
percentage of the electric provider’s state peak load share specified in sub. (2) (a) 1.
to 6.

(b) The commission may promulgate rules that establish requirements and
procedures for a sale under par. (a).

(4) Rures. (a) The commission may promulgate rules that designate a
resource, except for a conventional resource, as a renewable resource in addition to
the resources specified in sub. (1) (g) 1.

(b) The commission shall promulgate rules that specify the method for
calculating the amount of an electric provider’s nonsystem renewable capacity.

(c) The commission shall promulgate rules that establish a statewide bidding
system for arranging transactions for purchases of nonsystem renewable capacity.
The commission may not require an electric provider to participate in the system

established under rules promulgated under this paragraph.
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(5) PENALTY. Any person who violates sub. (2) (a) shall forfeit no less than
$i0,000 nor more than $500,000. AForfeitures under this subsection shall be enforced
by action on behalf of the state by the attorney general. A court imposing a forfeiture
under this subsection shall consider all of the following in determining the amount
of the forfeiture:

(a) The appropriateness of the forfeiture to the volume of business of the electric
provider.

(b) The gravity of the violation.

(6) RECOMMENDATION TO LEGISLATURE. The commission may not recommend the
repeal of this section to the legislature unless the commission finds, after a hearing,
any of the following:

(a) That the market for renewable resources is competitive with the market for
conventional resources.

(b) That the repeal of this section is in the public interest.

SECTION 13. 196.96 of the statutes is created to read:

196.96 Utility public benefits. (1) DEFINITIONS. In this section:

(a) “Board” means the utility public benefits board created in s. 15.792 (1) (b).

(b) “Community assistance program” means a program to provide assistance
to, or to promote the welfare of, a community that includes the customers or members
of a municipal utility or retail electric cooperative.

(¢) “Commitment to community program” means a program by a municipal
utility or retail electric cooperatiye for low—income assistance or a community
assistance, energy conservation or load management program by a municipal utility

or retail electric cooperative.
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(d) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

Av
(e) “Division of housing” means the division of housing in the department of

administration. — (M

(f) “Electric provider” means an electric utility or retail electric cooperative.

(g) “Electric utility” has the meaning given in s. 196.378 (1) (d).

(h) “Energy conservation program” means a program for reducing the demand
for electricity during any period.

(i) “Fiscal year” has the meaning given in s. 655.001 (6).

(j) “Load management program” means a program that allows an electric
provider or its wholesale supplier to control electric usage by customers and reduce
demand for electricity.

(k) “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(L) “Low-income assistance” means assistance to low—income households for
weatherization and other energy conservation services or payment of energy bills.

(m) “Low—income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(n) “Low-income need” means the amount obtained by subtracting from the

total low—income energy bills in a fiscal year the product of 2.2% of the estimated
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average annual income of low—income households in this state in that fiscal year
multiplied by the estimated number of low—income households in this state in that
fiscal year.

(0) “Low-income need percentage” means the percentage that results from
dividing $105,000,000 by the amount of low—income need in fiscal year 1998-99.

(p) “Low-income need target” means the product of the low—income need
percentage multiplied by low—income need in a fiscal year.

(@) “Municipal utility” means an electric utility that is owned or operated
wholly by a municipality.

(r) “Renewable resource” has the meaning given in s. 196.378 (1) (g).

(s) “Retail capacity” means the total amount of electricity that an electric
provider is capable of delivering to its retail customers and that is supplied by electric
generating facilities owned or operated by the electric provider or any other person.
“Retail capacity” does not include any electricity that is not used to satisfy the electric
provider’s retail load obligations.

(t) “Retail electric cooperative” means a cooperative association organized
under ch. 185 for the purpose of providing electricity at retail to its members only.

(u) “Total low—income energy bills” means the total estimated amount that all
low—income households are billed for residential electricity, natural gas and heating
fuel in a fiscal year.

(v) “Wholesale electric cooperative” means a cooperative association organized

under ch. 185 for the purpose of providing electricity at wholesale to its members

only.
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(w) “Wholesale supply percentage” means the percentage of a municipal

utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supplied
by a wholesale supplier.

(x) “Wholesale supplier” means a wholesale electric cooperative or a municipal

electric company, as defined in s. 66.073 (3) (d), that supplies electricity at wholesale

to a municipal utility or retail electric cooperative.

(2) BoarDp DUTIES. The board shall do all of the following: &

(a) Low-income programs. After holding a hearing, establish programs to be
administered by the department of administration through the division of housing
for awarding grants from the appropriation under s. 20.157 (1) (r) to provide
low—income assistance. In each fiscal year, no less than the amount obtained by
subtracting from $50,000,000 the sum of all moneys received under 42 USC 6861 to
6873 in a fiscal year shall be awarded under this paragraph in grants for
weatherization and other energy conservation services.

(b) Energy conservation and efficiency and renewable resource programs. 1.
Subject to subd. 2., after holding a hearing, establish programs for awarding grants
from the appropriation under s. 20.157 (1) (s) for each of the following:

a. Proposals for providing energy conservation or efficiency services. In
awarding grants under this subdivision, the board shall give priority to proposals
directed at the sectors of energy conservation or efficiency markets that are least
competitive and at promoting environmental protection, electric system reliability
or rural economic development. Ineach ﬁséal year, 1.75% of the appropriation under
s. 20.157 (1) (s) shall be awarded in grants for research and development proposals

regarding the environmental impacts of the electric industry.

a
\o

d,}
/“'73,, x
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b. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research
technology transfers. In each fiscal year, the board shall ensure that 4.5% of the
appropriation under s. 20.157 (1) (s) shall be awarded in grants under this
subdivision.

2. For each fiscal year after 200203, determine whether to continue,
discontinue or reduce any of the programs established under subd. 1. and determine
the total amount necessary to fund the programs that the board determines to
continue or reduce under this subdivision. An amount determined under this
paragraph may not exceed $112,000,000.

(¢) Rules. Promulgate rules establishing all of the following:

1. Eligibility requirements for low—income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under
a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b) 1.

9m. Criteria for the selection of proposals by the corporation specified in sub.
(3) (b).

3. Requirements and procedures that allow an interested person, including a
member of the public, to intervene in a hearing under par. (a) or (b) 1. (intro.) and

allow the board to award compensation from the appropriation under s. 20.157 (1)
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(t) to a person that is not an electric provider for some or all of the reasonable costs
of intervening in a hearing if the board finds any of the following:

a. That the intervention is necessary to provide an adequate presentation of a
significant position in which the person has a substantial interest and that an
adequate presentation would not be possible without compensation.

b. That the intervention has provided a significant contribution to the
establishment of a program and has caused a significant financial hardship to the
person.

4. Requirements for electric utilities to allow customers to include voluntary
contributions to assist in funding a commitment to community program or a program
established under par. (a) or (b) 1. with bill payments for electric service. The rules
may require an electric utility to provide a space on an electric bill in which a
customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used for a program
established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and
procedures for electric utilities to pay to the board any voluntary contributions
included with bill payments and to report to the board customer preferences
regarding use of the contributions. The board shall deposit all contributions received
under this paragraph in the utility public benefits fund.

5. A method for estimating total low—income energy bills, average annual
income of low—income households and the number of low—income households in a
fiscal year for the purpose of determining the amount of low-income need in the fiscal
year.

(d) Other duties. 1. For each fiscal year after 1998-99, determine the

low—income need target for that fiscal year.
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2. Encourage customers to make voluntary contributions to assist in funding
the programs established under pars. (a) and (b) 1. The board shall deposit all
contributions received under this paragraph in the utility public benefits fund.

3. Deposit all moneys received under sub. (4) (a) or (5) (¢) or (d) in the utility
public benefits fund.

(2m) STRATEGIC ENERGY ASSESSMENT CONSISTENCY. The board may award grants
under sub. (2) (b) 1. only for proposals that are consistent with strategic energy
assessments prepared by the commission under s. 196.491 (2).

(8) ConTrACTS. (a) The division of housing shall, on the basis of competitive
bids, contract with community action agencies described in s. 46.30 (2) (a) 1.,
nonstock, nonprofit corporations organized under ch. 181 or local units of
government to provide services under the programs established under sub. (2) (a).

(b) The board shall, on the basis of competitive bids, contract with a nonstock,
nonprofit corporation organized under ch. 181 to administer the programs
established under sub. (2) (b) 1., including soliciting proposals, processing g'rant
applications, selecting, based on criteria specified in rules promulgated under sub.
(2) (¢) 2m., proposals for the board to make awards and distributing grants to
recipients.

(4) ELECTRIC UTILITIES. (a) Requirement to charge access fees. Each electric
utility, except for a municipal utility, shall charge each customer an access feein an
amount established in rules promulgated by the board under par. (b). An electric
utility, except for a municipal utility, shall collect and pay the fees to the board in
accordance with the rules promulgated under par. (b).

(b) Rules. The board shall promulgate rules that establish the amount of an

access fee that an electric utility shall charge a customer under par. (a) and
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requirements and procedures for an electric utility to collect and pay the fees to the
board. Rules promulgated under this paragraph may allow an electric utility to
charge different fees to different classes of customers, but no class of customers may
be required to pay, in the aggregate, a disproportionate amount in comparison to any
other class of customers. The rules shall prohibit an electric utility from itemizing
an access fee on a customer’s bill unless all other nonfuel costs are also itemized on
the bill.

(¢) Amount of access fees. A fee established in rules promulgated under par. (b)
shall satisfy each of the following:

1. ‘Low-income funding.’ In fiscal year 1999-2000, a portion of the fee shall
be an amount that is sufficient for the board to receive in access fees the amount
obtained by subtracting from $105,000,000 the sum of all moneys received under 42
USC 6861 to 6873 and 42 USC 8621 to 8629 for that fiscal year and, as estimated by
the board, and 50% of the access fees charged by municipal utilities and retail electric
cooperatives under sub. (5) (a) for that fiscal year. In each fiscal year after fiscal year
1999-2000, the portion of the fee specified in this subdivision shall be an amount that
is sufficient for the board to receive from all electric utilities the amount obtained by
subtracting from the amount of the low~income need target determined by the board
for that fiscal year under sub. (2) (d) 1. the surﬁ of all moneys received under 42 USC
6861 to 6873 and 42 USC 8621 to 8629 for that fiscal year and 50% of the access fees
charged by municipal utilities and retail electric cooperatives under sub. (5) (a) for
that fiscal year.

2. ‘Energy conservation and efficiency and renewable resource funding.” For
fiscal year 1999-2000, a portion of the access fee shall be in an amount that is

sufficient for the board to receive in access fees the amount obtained by subtracting
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from $28,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For fiscal year 200001,
a portion of the access fee shall be in an amount that is sufficient for the board to
receive in access fees the amount obtained by subtracting from $56,000,000 20% of
the access fees charged by municipal utilities and retail electric cooperatives under
sub. (5) (a) for that fiscal year. For fiscal year 2001-02, a portion of the access fee shall
be in an amount that is sufficient for the board to receive in access fees the amount
obtained by subtracting from $84,000,000 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year. For fiscal year 2002—03, a portion of the access fee shall be in an amount that
is sufficient for the board to receive in access fees the amount obtained by subtracting
from $112,000,000 20% of the access fees charged by municipal utilities and retail
electric cooperatives under sub. (5) (a) for that fiscal year. For each fiscal year after
2002—03, if the board determines under sub. (2) (b) 2. to discontinue or reduce a
program established under sub. (2) (b) 1., the portion of the f'ee specified in this
subdivision shall be an amount that is sufficient for the board to receive from all
electric utilities the amount obtained by subtracting from the amount of funding
determined by the board under sub. (2) (b) 2. 20% of the access fees charged by
municipal utilities and retail electric cooperatives under sub. (5) (a) for that fiscal
year.

3. ‘Electﬁc bill increases.” For the period beginning on the effective date of this
subdivision .... [revisor inserts date], and ending on June 30, 2008, the total increase
in a customer’s electric bills that is based on the requirement to pay access fees, may
not exceed 3% of the total of every other charge for which the customer is billed for

that period.
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(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge access fees. Each retail electric cooperative and municipal utility shall charge
a monthly access fee to each customer or member in amount that is sufficient for the
retail electric cooperative or municipal utility to collect an annual average of $13.16
per meter. A retail electric cooperative or municipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or
members.

(am) Access fee restriction. Notwithstanding par. (a), for the period beginning
on the effective date of this paragraph .... [revisor inserts date], and ending on June
30, 2008, the total increase in a customer’s or member’s electric bills that is based
on the requirement to pay access fees may not exceed 3% of the total of every other
charge for which the member or customer is billed for that period.

(b) Election to contribute to board programs. 1. No later than the first day of
the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the
board whether it has elected to contribute to the programs established under sub. (2)
(a) or (b) 1. for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retail electric cooperative shall notify the board whether it has
elected to contribute to the programs established under sub. (2) (a) or (b) 1. for a
3—year period.

(¢) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)
(a) and under sub. (2) (b) 1., it shall pay, except as provided in par. (dm), 100% of the
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access fees that it charges under par. (a) to the board in each fiscal year of the 3—year
period for which it has made the election.

(d) Partial contributions and commitment to community spending. A
municipal utility or retail electric cooperative not specified in par. (c) shall do one of
the following:

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (a), the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3—year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay no less than 50% of the access fees that
it charges under par. (a) to the board.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 1. b. may be spent on load management programs.

¢. Spend any remaining amounts on community assistance or load
management programs.

2. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (b) 1., the municipal utility or retail
electric cooperative shall, in each fiscal year of the 3—year period for which it elects
to contribute under par. (b) 1. or 2., do all of the following:

a. Except as provided in par. (dm), pay 20% of the access fees that it charges
under par. (a) to the board.

b. Spend no less than 50% of the access fees that it charges under par. (a) on

programs for low—income assistance.
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¢. Spend any remaining amounts on community assistance or load
management programs.

3. If the municipal utility or retail electric cooperative elects not to contribute
to any of the programs established under sub. (2) (a) or (b) 1., the municipal utility
or retail electric cooperative shall, in each fiscal year of the 3—year period for which
it elects not to contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the access fees that it charges under par. (a) on
programs for low—income assistance.

b. Spend no less than 20% of the access fees that it charges under par. (a) on
energy conservation programs. No more than 10% of the amount that a municipal
utility or retail electric cooperative spends on energy conservation programs under
this subd. 3. b. may be spent on load management programs.

¢. Spend any remaining amounts on community assistance or load
management programs.

(dm) Wholesale supplier compensation. A municipal utility or retail electric
cooperative may use no more than 10% of the access fee that it charges under par.
(a) to compensate a wholesale supplier for the difference between the market price
of electricity that the wholesale supplier generates from renewable resources, as
defined in s. 196.378 (1) (g), constructed after December 31, 1997, and the market
price of electricity generated from conventional resources, as defined in s. 196.378
(1) (b). A municipal utility or retail electric cooperative may deduct from the access
fees that it is required to pay to the board under par. (c) or (d) 1. a. or 2. a. the amount
that it uses to compensate a wholesale supplier under this paragraph.

(e) Wholesale supplier credit. If a wholesale supplier has established a program

for low—income assistance, community assistance or an energy conservation or load
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management program, a municipal utility or retail electric cooperative that is a
customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has spent on energy conservation
programs under par. (d) 1. b. or 3. b.

() Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint program is required
to comply with the spending requirements under par. (d).

(g) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the access fee that it charges under par. (a) to
the board under par. (c) shall file a report with the secretary of state that describes
each of the following:

a. An accounting of access fees chargéd to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail electric

cooperative’s calculations under par. (e).
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b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The secretary of state shall maintain reports filed under subd. 1. for at least
6 years.

SEcTION 14, Nonstatutory provisions.

(1) INITIAL APPOINTMENTS TO UTILITY PUBLIC BENEFITS BOARD. Notwithstanding
section 15.792 (1) (b) (intro.) of the statutes, as created by this act:

(a) The following initial members of the utility public benefits board shall be
appointed by the first day of the 3rd month beginning after the effective date of this
paragraph for the following terms:

1. The members specified in section 15.792 (1) (b) 3., 4. and 9. of the statutes,
as created by this act, for terms expiring on July 1, 2000.

2. The members specified in section 15.792 (1) (b) 1., 2., 8. and 10. of the
statutes, as created by this act, for terms expiring on July 1, 2001.

3. The members specified in section 15.792 (1) (b) 6., 7. and 11. of the statutes,
as created by this act, for terms expiring on July 1, 2002.

(b) The public utilities benefit board shall include a member appointed by the
president of the senate without senate confirmation who represents one of the
following:

1. A municipal utility or retail electric cooperative or municipal utility or retail
electric cooperative advocacy group, if one—third or more of the municipal utilities
and retail electric cooperatives doing business in this state notify the board under
section 196.96 (5) (b) 1. of the statutes, as created by this act, that they have elected
to contribute to any of the programs established under section 196.96 (2) (a) or (b)

1. of the statutes, as created by this act.
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2. An electric utility or electric utility advocacy group, if fewer than one—third
of the municipal utilities and retail electric cooperatives doing business in this state
notify the board under section 196.96 (5) (b) 1. of the statutes, as created by this act,
that they have elected to contribute to any of the programs established under section
196.96 (2) (a) or (b) 1. of the statutes, as created by this act. Notwithstanding section
15.07 (1) (d) of the statutes, as created by this act, the member appointed under this
subdivision may be an employe of a utility, as defined in section 196.374 (1) of the
statutes.

(¢) The member of the utility public benefits board appointed under paragraph
(b) shall serve on the board for a term that expires when a member is appointed under
section 15.792 (1) (b) 5. of the statutes, as created by this act.

(2) PUBLIC SERVICE COMMISSION RULES.

(a) Using the procedure under section 227.24 of the statutes, the public service
commission shall promulgate the rules required under section 196.378 (3) (a) and (4)
(b) and (c) of the statutes, as created by this act, for the period before the effective date
of the permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the commission is not required to make a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules
required under section 196.378 (3) (a) and (4) (b) and (c) of the statutes, as created
by this act, to the legislative council staff under section 227.15 (1) of .the statutes no
later than the first day of the 6th month beginning after the effective date of this
paragraph.

(3) UTILITY PUBLIC BENEFITS BOARD RULES.
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(a) Using the procedure under section 227.24 of the statutes, the utility public
benefits boar(i shall promulgate the rules required under section 196.96 (2) (c) and
(4) (b) of the statutes, as created by this act, for the period before the effective date
of the permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the board is not required to make a finding
of emergency.

(b) The utility public benefits board shall submit in proposed form the rules
required under section 196.96 (2) (c) and (4) (b) of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the effective date of this paragraph.

(END)



